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The  President 


REORGANIZATION  PLAN  NO.  m 

Prepared  by  the  President  and  trans¬ 
mitted  to  the  Senate  and  the  House  of 
Representatives  in  Congress  assembled, 
April  2, 1940,  pursuant  to  the  provisions 
of  the  Reorganization  Act  of  1939,  ap¬ 
proved  April  3,  1939. 

Department  of  the  Treasury 


Section  1.  Fiscal  Service  of  the  Treas¬ 
ury  Department. 

(a)  Establishment  of  Fiscal  Service. 

(1)  The  office  of  the  Commissioner  of 
Accounts  and  Deposits,  the  Division  of 
Bookkeeping  and  Warrants,  the  Division 
of  Disbursement,  the  Division  of  Deposits, 
the  Section  of  Surety  Bonds,  the  office  of 
the  Commissioner  of  the  Public  Debt,  the 
Division  of  Loans  and  Currency,  the 
office  of  the  Register  of  the  Treasury,  the 
Division  of  Public  Debt  Accounts  and 
Audit,  the  Division  of  Savings  Bonds 
the  Division  of  Paper  Custody,  and  the 
Office  of  the  Treasurer  of  the  United 
States  and  their  functions  are  consoli 
dated  into  one  agency  of  the  Treasury 
Department  to  be  known  as  the  Fiscal 
Service,  at  the  head  of  which  there  shall 
be  an  officer  who  shall  be  known  as  the 
Fiscal  Assistant  Secretary. 

(2)  The  Fiscal  Service  shall  consist  of 
the  Office  of  the  Fiscal  Assistant  Secre¬ 
tary,  the  Office  of  the  Treasurer  of  the 
United  States,  a  Bureau  of  Accounts,  and 
a  Bureau  of  the  Public  Debt.  Except  as 
is  otherwise  specifically  provided  herein, 
the  Secretary  of  the  Treasury  may  estab¬ 
lish  such  divisions  and  other  constituent 
units  within  these  agencies  as  he  deems 
hecessary. 

(3)  The  Division  of  Bookkeeping  and 
Warrants  and  its  functions  are  trans¬ 
ferred  to  the  Bureau  of  Accounts,  at  the 
bead  of  which  shall  be  the  Commissioner 
of  Accounts  and  Deposits,  who  shall  here- 
^ter  be  known  as  the  Commissioner  of 

Accounts. 

(4)  The  office  of  the  Commissioner  of 
the  Public  Debt,  the  Division  of  Loans 
and  Currency,  the  office  of  the  Register 
°f  the  Treasury,  the  Division  of  Public 


Debt  Accounts  and  Audit,  the  Division 
of  Savings  Bonds,  and  the  Division  of 
Paper  Custody  and  their  functions  are 
consolidated  into  and  shall  be  adminis¬ 
tered  as  the  Bureau  of  the  Public  Debt, 
at  the  head  of  which  shall  be  the  Com¬ 
missioner  of  the  Public  Debt. 

(5)  The  functions  of  the  Office  of  the 
Treasurer  of  the  United  States  shall  be 
administered  by  the  Treasurer  of  the 
United  States. 

(6)  Such  functions  as  are  consolidated 
into  or  transferred  to  the  Fiscal  Service 
and  which  are  not  allocated  herein  to 
particular  agencies  or  offices  of  the  Fiscal 
Service  shall  be  administered  through 
such  units  of  the  Service  as  may  be  desig¬ 
nated  by  the  Fiscal  Assistant  Secretary 
with  the  approval  of  the  Secretary  of 
the  Treasury. 

(7)  The  Fiscal  Assistant  Secretary 
shall  be  appointed  by  the  Secretary  of 
the  Treasury  in  accordance  with  the  civil 
service  laws  and  shall  receive  a  salary  at 
the  rate  of  $10,000  per  annum.  He 
shall,  under  the  direction  of  the  Secre¬ 
tary  of  the  Treasury,  supervise  the  ad¬ 
ministration  of  and  coordinate  the  func¬ 
tions  and  activities  consolidated  into  or 
transferred  to  the  Fiscal  Service  and 
shall  perform  such  other  duties  as  the 
Secretary  of  the  Treasury  shall  direct. 
In  the  absence  or  disability  of  the  Fiscal 
Assistant  Secretary  or  in  the  event  of 
a  vacancy  in  that  office,  the  Secretary  of 
the  Treasury  may  designate  any  other 
officer  of  the  Treasury  Department  to 
act  as  Fiscal  Assistant  Secretary. 
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(b)  Transfer  of  Certain  Functions  to 
Fiscal  Service.  All  functions  vested  in 
the  Under  Secretary  of  the  Treasury  and 
any  Assistant  Secretary  of  the  Treasury 
pertaining  to  (1)  the  administration  of 
financing  operations;  (2)  the  supervis¬ 
ion  of  the  administration  of  the  func¬ 
tions  and  activities  of  the  Office  of  Com¬ 
missioner  of  Accounts  and  Deposits,  the 
Office  of  the  Commissioner  of  the  Pub¬ 
lic  Debt,  and  the  Office  of  the  Treasurer 
of  the  United  States;  and  (3)  super¬ 
vision  of  the  administration  of  the  ac¬ 
counting  functions  and  activities  in  the 
Treasury  Department  and  all  its  bu¬ 
reaus,  divisions,  and  offices,  are  hereby 
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transferred  to  and  consolidated  in  the 
Fiscal  Service,  to  be  exercised  by  the 
Fiscal  Assistant  Secretary  under  the  di¬ 
rection  of  the  Secretary  of  the  Treasury: 
Provided,  That  the  functions  included 
in  item  (3)  shall  be  exercised  through 
the  Commissioner  of  Accounts. 

(c)  Transfer  of  Functions  Relating  to 
Accounting.  All  functions  vested  in  any 
other  officer  or  employee  of  the  Treasury 
Department,  except  those  excluded  by 
section  3  (b)  of  the  Reorganization  Act 
of  1939,  of  authorizing  the  installation, 
maintenance,  revision,  and  elimination  of 
accounting  records,  reports,  and  proce¬ 
dures  are  hereby  transferred  to  and  con¬ 
solidated  under  the  Fiscal  Assistant  Sec¬ 
retary,  to  be  exercised  by  him  through 
the  Commissioner  of  Accounts. 


(d)  Abolition  of  an  Office  of  Assistant 
Secretary  of  the  Treasury.  That  office 
of  Assistant  Secretary  of  the  Treasury 
which  is  now  vacant  is  hereby  abolished: 
and  all  the  functions,  rights,  powers,  and 
duties  of  such  abolished  office  are  hereby 
transferred  to  and  vested  in  the  Fiscal 
Assistant  Secretary,  to  be  exercised  by 
him  under  the  direction  of  the  Secretary 
of  the  Treasury. 

Sec.  2.  Federal  Alcohol  Administra¬ 
tion.  The  Federal  Alcohol  Administra¬ 
tion,  the  offices  of  the  members  thereof, 
and  the  office  of  the  Administrator  are 
abolished,  and  their  functions  shall  be 
administered  under  the  direction  and 
supervision  of  the  Secretary  of  the  Treas¬ 
ury  through  the  Bureau  of  Internal  Rev¬ 
enue  in  the  Department  of  the  Treasury. 

Department  of  the  Interior 

Sec.  3.  Fish  and  Wildlife  Service.  The 
Bureau  of  Fisheries  and  the  Bureau  of 
Biological  Survey  in  the  Department  of 
the  Interior  with  their  respective  func¬ 
tions  are  consolidated  into  one  agency  in 
the  Department  of  the  Interior  to  be 
known  as  the  Fish  and  Wildlife  Service. 
The  functions  of  the  consolidated  agency 
shall  be  administered  under  the  direction 
and  supervision  of  the  Secretary  of  the 
Interior  by  a  Director  and  not  more  than 
two  Assistant  Directors,  who  shall  be 
appointed  by  the  Secretary  and  perform 
such  duties  as  he  shall  prescribe  The 
offices  of  Commissioner  and  Deputy  Com¬ 
missioner  of  Fisheries  and  the  offices  of 
Chief  and  Associate  Chief  of  the  Bureau 
of  Biological  Survey  are  abolished  and 
their  functions  transferred  to  the  con¬ 
solidated  agency. 

Sec.  4.  Recorder  of  General  Land 
Office.  The  office  of  Recorder  of  the 
General  Land  Office  is  abolished.  The 
functions  of  the  Recorder  shall  be  exer¬ 
cised  under  the  direction  and  supervision 
of  the  Secretary  of  the  Interior  through 
such  officers  or  employees  of  the  General 
Land  Office  as  he  may  designate. 

Department  of  Agriculture 

Sec.  5.  Surplus  Marketing  Administra¬ 
tion.  The  Division  of  Marketing  and 
Marketing  Agreements  of  the  Agricul¬ 
tural  Adjustment  Administration  of  the 
Department  of  Agriculture  and  its  func¬ 
tions  and  the  Federal  Surplus  Commodi¬ 
ties  Corporation  as  an  agency  of  the  De¬ 
partment  of  Agriculture  and  its  func¬ 
tions  are  consolidated  into  an  agency  in 
the  Department  of  Agriculture  to  be 
known  as  the  Surplus  Marketing  Admin¬ 
istration.  The  Surplus  Marketing  Ad¬ 
ministration  shall  be  headed  by  an 
Administrator,  who  shall  be  appointed 
by  and  subject  to  the  direction  and 
supervision  of  the  Secretary  of  Agri¬ 
culture. 

Department  of  Labor 

Sec.  6.  Offices  in  the  Immigration  and 
naturalization  Service  Abolished.  The 
offices  of  Commissioner  of  Immigration 
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of  the  several  ports  and  the  offices  of 
District  Commissioner  of  Immigration 
and  Naturalization  in  the  Department  of 
Labor  are  abolished,  and  their  functions 
shall  be  administered  under  the  super¬ 
vision  of  the  Secretary  of  Labor  by  the 
Commissioner  of  Immigration  and  Nat¬ 
uralization  through  such  District  Di¬ 
rectors  of  Immigration  and  Naturaliza¬ 
tion  as  the  Commissioner  shall  designate. 

Civil  Aeronautics  Authority 

Sec.  7.  Functions  of  the  Administrator 
Transferred.  The  functions  vested  in 
the  Civil  Aeronautics  Authority  by  the 
Civilian  Pilot  Training  Act  of  1939;  the 
functions  of  aircraft  registration  and  of 
safety  regulation  described  in  Titles  V 
and  VI  of  the  Civil  Aeronautics  Act  of 
1938,  except  the  functions  of  prescribing 
safety  standards,  rules,  and  regulations 
and  of  suspending  and  revoking  certifi¬ 
cates  after  hearing;  the  function  pro¬ 
vided  for  by  Section  1101  of  the  Civil 
Aeronautics  Act  of  1938;  and  the  func¬ 
tions  of  appointing  such  officers  and  em¬ 
ployees  and  of  authorizing  such  expendi¬ 
tures  and  travel  as  may  be  necessary  for 
the  performance  of  all  functions  vested 
in  the  Administrator;  are  transferred 
from  the  Civil  Aeronautics  Authority  to 
and  shall  be  exercised  by  the  Adminis¬ 
trator,  who  shall  hereafter  be  known  as 
the  Administrator  of  Civil  Aeronautics. 

GENERAL  PROVISIONS 

Sec.  8.  Transfer  of  Records,  Property, 
and  Personnel.  All  records  and  property 
(including  office  equipment)  of  the  sev¬ 
eral  agencies,  and  all  records  and  prop¬ 
erty  used  primarily  in  the  administra¬ 
tion  of  any  functions,  transferred  or 
consolidated  by  this  Plan  and  all  the 
personnel  used  in  the  administration  of 
such  agencies  and  functions  (including 
officers  whose  chief  duties  relate  to  such 
administration  and  whose  offices  are  not 
abolished)  are  transferred  or  consoli¬ 
dated.  as  the  case  may  be,  within  the 
department  or  agency  concerned,  for  use 
in  the  administration  of  the  agencies  and 
functions  transferred  or  consolidated  by 
this  Plan :  Provided,  That  any  personnel ! 
transferred  or  consolidated  within  any 
department  or  agency  by  this  section 
found  by  the  head  of  such  department 
or  agency  to  be  in  excess  of  the  per¬ 
sonnel  necessary  for  the  administration 
of  the  functions  transferred  or  consoli¬ 
dated  shall  be  retransferred  under  ex¬ 
isting  law  to  other  positions  in  the  Gov¬ 
ernment  service,  or  separated  from  the 
service  subject  to  the  provisions  of  sec¬ 
tion  10  (a)  of  the  Reorganization  Act 
of  1939. 

Sec.  9.  Transfer  of  funds.  So  much 
of  the  unexpended  balances  of  appro¬ 
priations,  allocations,  or  other  funds 
available  (including  funds  available  for 
the  fiscal  year  ending  June  30,  1941) 
for  the  use  of  any  agency  in  the  exer¬ 


cise  of  any  function  transferred  or  con¬ 
solidated  by  this  Plan,  or  for  the  use 
of  the  head  of  any  department  or  agency 
in  the  exercise  of  any  function  so  trans¬ 
ferred  or  consolidated,  as  the  Director 
of  the  Bureau  of  the  Budget  with  the 
approval  of  the  President  shall  deter¬ 
mine,  shall  be  transferred  within  the 
department  or  agency  concerned  for 
use  in  connection  with  the  exercise  of 
the  function  so  transferred  or  consoli¬ 
dated.  In  determining  the  amount  to 
be  transferred  the  Director  of  the  Bureau 
of  the  Budget  may  include  an  amount  to 
provide  for  the  liquidation  of  obligations 
incurred  against  such  appropriations,  al¬ 
locations,  or  other  funds  prior  to  the 
transfer:  Provided,  That  the  use  of  the 
unexpended  balances  of  appropriations, 
allocations,  or  other  funds  transferred 
by  this  section  shall  be  subject  to  the 
provisions  of  section  4  (d)  (3)  and  sec¬ 
tion  9  of  the  Reorganization  Act  of  1939. 


ADMINISTRATIVE  ORDER 

Establishing  the  Office  for  Emergency 

Management  in  the  Executive  Office 

of  the  President  and  Prescribing  Reg¬ 
ulations  Governing  Its  Activities 

WHEREAS,  I  find  there  is  a  threat¬ 
ened  national  emergency; 

NOW,  THEREFORE,  By  virtue  of  the 
authority  vested  in  me  by  the  Constitu¬ 
tion  and  the  Statutes,  and  in  pursuance 
of  Part  I  of  Executive  Order  No.  8248 
of  September  8,  1939,  it  is  hereby  or¬ 
dered  as  follows: 

Section  1.  There  is  established  in  the 
Executive  Office  of  the  President  an 
office  to  be  known  as  the  Office  for 
Emergency  Management  which  shall  be 
under  the  direction  of  one  of  the  Ad¬ 
ministrative  Assistants  to  the  President, 
to  be  designated  by  the  President. 

Section  2.  The  Office  for  Emergency 
Management  shall: 

(a)  Assist  the  President  in  the  clear¬ 
ance  of  information  with  respect  to 
measures  necessitated  by  the  threatened 
emergency; 

(b)  Maintain  liaison  between  the  Pres¬ 
ident  and  the  Council  of  National  De¬ 
fense  and  its  Advisory  Commission,  and 
with  such  other  agencies,  public  or  pri¬ 
vate,  as  the  President  may  direct,  for  the 
purpose  of  securing  maximum  utilization 
and  coordination  of  agencies  and  facili¬ 
ties  in  meeting  the  threatened  emer¬ 
gency; 

(c)  Perform  such  additional  duties  as 
the  President  may  direct. 

Franklin  D  Roosevelt 

The  White  House, 

May  25,  1940. 

[P.  R.  Doc.  40-2212;  Piled,  June  3,  1940; 

11:41  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 

[FCA  1741 

Interest  Rate  for  Loans  Made  by  Re¬ 
gional  Agricultural  Credit  Corpora¬ 
tions 

§  91.10  of  Title  6,  Code  of  Federal  Reg¬ 
ulations,  is  amended  to  read  as  follows: 

“§  91.10  Interest  rate.  The  interest 
rate  for  agricultural  loans  is  the  same  as 
that  provided  for  livestock  loans. 

“Effective  June  1,  1940,  the  rate  of  in¬ 
terest  on  all  loans  now  outstanding  bear¬ 
ing  a  rate  of  interest  in  excess  of  5*/2 
percent  per  annum,  and  the  rate  of  in¬ 
terest  on  all  loans  hereafter  made  or 
renewed,  shall  be  5Vfe  percent.  (Sec.  201 
(e),  47  Stat.  713;  12  U.S.C.  1148)  [RACC 
Bull.  17,  Nov.  26,  1932,  RACC  Bull.  439, 
May  31,  19401” 

[seal]  A.  G.  Black, 

Governor. 

[P.  R.  Doc.  40-2214;  Filed,  June  3,  1940; 
11:42  a.  m.] 


TITLE  7— AGRICULTURE 

CHAPTER  III  — BUREAU  OF  ENTO¬ 
MOLOGY  AND  PLANT  QUARANTINE 

[B.EP.Q.  499,  Supplement  No.  2] 

Administrative  Instructions  to  Inspec¬ 
tors  on  the  Treatment  of  Nursery 
Products,  Fruits,  Vegetables,  and  Soil, 
for  the  Japanese  Beetle 

METHYL  BROMIDE  TREATMENT  SCHEDULE  FOR 
FRUITS  AND  VEGETABLES  MODIFIED 

Approved  June  1,  1940;  Effective  June 
4,  1940 

Results  of  further  experiments  in 
methyl  bromide  fumigation  of  produce 
for  compliance  with  certification  require¬ 
ments  of  Quarantine  No.  48 1  indicate 
that  the  dosage  may  be  reduced  from  5 
pounds  to  4  per  refrigerator  car  at  a  tem¬ 
perature  of  80°  F.  and  retain  effective¬ 
ness  of  the  treatment  against  adult  Japa¬ 
nese  beetles.  The  modified  treatment 
will,  it  is  believed,  reduce  the  cost  of 
fumigation  as  well  as  the  possibility  of 
injury  to  certain  fruits  and  vegetables. 
Circular  B.EP.Q.  499,*  issued  June  9, 
1939,  is  accordingly  hereby  modified  by 
changing  subsection  (q)  on  page  19  of 
the  mimeographed  circular  to  provide  for 
alternative  treatments  as  follows: 

(q)  Methyl  bromide  fumigation — (1) 

I  Refrigerator  cars  —  Equipment.  Refrig- 


*3  P  R.  844. 
*4  PR.  2358. 
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erator  cars  must  have  sound,  well-fitting 
doors  and  hatches,  and  be  in  condition 
satisfactory  to  the  inspector.  Standard 
cloth  screens  for  covering  the  hatches 
and  a  temporary  cloth  screen  for  cover¬ 
ing  one  door  during  ventilation  are  es¬ 
sential.  An  electric  blower  of  not  less 
than  750  CFM  capacity  against  Vi-inch 
water  pressure,  equipped  with  devices  for 
lowering  into  the  bunker  and  securing, 
so  that  the  blower -outlet  butts  against 
the  bunker  screen  unimpeded  either  by 
studs  or  burglar  bar. 

Temperature  and  dosage.  The  tem¬ 
perature  in  the  car  during  the  treat¬ 
ment  must  be  at  least: 

(i)  80°  F.  with  a  dosage  of  1.6  pounds 
for  each  1,000  cubic  feet,  or  4  pounds 
per  refrigerator  car;  or 

(ii)  70°  F.  with  a  dosage  of  2  pounds 
for  each  1,000  cubic  feet,  or  5  pounds 
per  refrigerator  car. 

Period  of  treatment.  Two  hours  from 
the  end  of  the  fumigant  release  period. 

Application.  The  doors  must  be  closed 
tightly  and  the  ice  drips  properly 
plugged.  The  methyl  bromide  may  be 
either  weighed  or  measured  and  released 
through  a  copper  or  brass  applicator 
tube  of  V\  -inch  bore.  This  tube  must  be 
fitted  with  a  disc-type  spray  nozzle  and 
must  be  bent  in  a  “U”  shape  at  the  end, 
so  that  the  spray  nozzle  is  directed  up¬ 
ward  toward  the  center  of  the  bunker 
and  not  less  than  1  foot  below  the  ceil¬ 
ing  during  the  release  of  the  fumigant. 
The  blower  must  be  in  continuous  op¬ 
eration  during  the  release  of  the  fumi¬ 
gant,  and  for  5  minutes  thereafter.  At 
the  end  of  this  period  the  blower  may 
be  removed  and  transferred  to  the  next 
car.  The  fumigant  must  be  released  in 
a  split  dosage.  When  a  5-pound  dosage 
is  applied,  3  pounds  must  be  released 
in  the  bunker  through  the  hatch  across 
from  the  blower,  and  2  pounds  in  the 
bunker  at  the  opposite  end  of  the  car 
and  in  line  with  the  blower.  When  a 
4-pound  dosage  is  applied,  2  pounds 
must  be  released  in  the  blower  end,  and 
2  pounds  at  the  opposite  end  of  the  car 
as  described  above. 

Modification  of  this  method  of  appli¬ 
cation  may  be  made  upon  authorization 
of  an  inspector. 

Ventilation.  At  the  end  of  the  expo¬ 
sure  period,  all  hatches  must  be  imme¬ 
diately  propped  open  and  screened,  and 
the  drip  plugs  removed.  One  door  must 
be  opened  and  screened  for  a  period  of 
20  minutes,  following  which  it  should  be 
closed  and  sealed.  If  the  car  is  to  be 
moved  within  half  an  hour,  the  opening 
of  the  door  may  be  omitted. 

Commodities  treated.  The  treatment 
is  approved  for  the  following  fruits  and 
vegetables:  White  potatoes,  sweetpota- 
toes,  onions,  tomatoes,  snap  beans,  lima 
beans,  sweet  corn,  cabbage,  carrots, 
beets,  apples,  and  peaches. 

(2)  Fumigation  house,  room,  and  box. 
The  commodities  listed  above  may  be 
fumigated  in  approved  fumigation 
chambers.  The  same  requirements  as 1 


to  dosage,  circulation  period,  exposure, 
temperature,  and  screening  of  doors 
listed  under  refrigerator  car  fumigation 
apply.  The  chamber  must  be  ventilated 
with  the  ventilating  equipment  in  con¬ 
tinuous  operation  for  half  and  hour. 
All  ventilator  intakes  must  be  protected 
with  8-mesh  wire  screen.  The  venti¬ 
lating  fan  must  run  during  both  the 
placing  and  removal  of  the  load.  In 
addition,  the  requirements  for  screened 
loading  facilities  and  the  subsequent 
certification  of  loads  must  be  met.  (Is¬ 
sued  under  Sec.  301.48)  [B.E.P.Q.  499, 
Supplement  No.  21 

[seal]  Avery  S.  Hoyt, 

Acting  Chief. 

[P.  R.  Doc.  40-2191;  Filed,  June  1,  1940; 

11:34  a.  m.] 


CHAPTER  VI— SOIL  CONSERVATION 
SERVICE 

1  Memorandum  No.  863] 

Amending  Memorandum  No.  756,  as 

Amended  and  Supplemented,  and  Sup¬ 
erseding  Memorandum  No.  854 

,  Memorandum  No.  756,  dated  May  19, 

1938,  as  amended  by  Memorandum  No. 
794,  dated  October  31,  1938,  and  by 
Memorandum  No.  832,  dated  July  11, 

1939,  and  as  supplemented  by  paragraph 

numbered  1  of  Memorandum  No.  785, 
dated  October  6,  1938,  is  further 

amended  as  follows: 

1.  Add  a  new  paragraph,  numbered  9, 
to  the  itemized  list  of  the  functions  dele¬ 
gated  by  the  Secretary  in  connection 
with  the  administration  of  the  Land 
Conservation  and  Land  Utilization  Pro¬ 
gram  under  Title  III  and  related  sec¬ 
tions  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  follows: 

“9.  Compromise  claims  and  obligations 
which  are  not  in  excess  of  $500,  and  ad¬ 
just  and  modify  the  terms  of  leases,  con¬ 
tracts,  and  agreements  executed  in  ac¬ 
cordance  with  the  foregoing  authority, 
including  contracts  resulting  from  the 
exercise  of  options,  as  circumstances  may 
require.” 

2.  Amend  paragraph  numbered  7  of 
the  itemized  statement  of  the  authority 
reserved  by  the  Secretary,  to  read  as 
fellows: 

“7.  To  compromise  claims  and  obliga¬ 
tions  and  adjust  and  modify  the  terms 
of  leases,  contracts,  and  agreements  en¬ 
tered  into  as  circumstances  may  require, 
except  as  otherwise  specifically  indicated 
in  paragraph  numbered  9  above.” 

This  Memorandum  supersedes  Mem¬ 
orandum  No.  854,  dated  March  15,  1940. 

Done  at  Washington,  D.  C.,  this  1st 
day  of  June,  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

I  seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40-2205;  Piled,  June  3,  1940; 
11:20  a.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  54,  Civil  Air  Regulations] 
Revising  the  Regulations  Governing 
Operation  of  United  States  Civil  Air¬ 
craft  in  Foreign  Countries 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washington, 
D.  C.,  on  the  28th  day  of  May  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
particularly  sections  205  (a)  and  601  (a) 
of  said  Act,  and  finding  that  its  action  is 
desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of 
and  to  exercise  and  perform  its  powers 
and  duties  under  said  Act,  the  Civil  Aero¬ 
nautics  Authority  hereby  amends  the 
Civil  Air  Regulations  as  follows: 

Effective  June  12,  1940,  Part  20,  as 
amended,  of  the  Civil  Air  Regulations  is 
amended: 

1.  By  striking  §  20.68. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[P.  R.  Doc.  40-2200;  Piled,  June  3,  1940; 

11:05  a.  m.] 


Military  Competence  for  Piloting  Air¬ 
craft  Under  Instrument  Conditions 
[Amendment  55,  Civil  Air  Regulations] 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing¬ 
ton,  D.  C.,  on  the  28th  day  of  May  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  (a)  and 
601  (a)  of  said  Act,  and  finding  that  its 
action  is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  provi¬ 
sions  of,  and  to  exercise  and  perform  its 
powers  and  duties  under  said  Act,  the 
Civil  Aeronautics  Authority  hereby 
amends  the  Civil  Air  Regulations  as  fol¬ 
lows: 

Effective  May  28,  1940,  §  60.50  of  the 
Civil  Air  Regulations  is  amended  so  as 
to  read  as  follows: 

§  60.50  Pilot.1  No  flight  shall  be 
made  in  civil  aircraft  unless  the  pilot  in 
charge — 

(a)  holds  a  valid  instrument  rating;  or 
'(b)  holds  a  valid  airline  transport 
pilot  certificate;  or 

(c)  is  an  active  member  of  the  regular 
Army,  Navy,  Marine  Corps  or  Coast 
Guard,  or  a  reserve  member  of  any  such 
service  on  extended  active  duty  for  at 
least  1  year,  and  who  holds  at  least  a 
private  pilot  certificate  issued  by  the 
Authority  and  a  military  instrument  fly¬ 
ing  rating,  or  equivalent,  issued  by  his 
service. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[P.  R.  Doc.  40-2201;  Piled,  June  3,  1940; 

11:08  a.  m.] 

1 5  FE.  684. 
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TITLE  16 — COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3907] 

In  the  Matter  of  McDonnell  &  Sons, 
Inc. 

§  3.6  (a)  (7)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Di¬ 
rect  dealing  advantages:  §  3.6  (a)  (22) 
Advertising  falsely  or  misleadingly — 
Business  status,  advantages  or  connec¬ 
tions  of  advertiser — Producer  status  of 
dealer  or  seller — Manufacturer :  §  3.6  (c) 
Advertising  falsely  or  misleadingly — 
Composition  of  goods:  §  3.6  (cc)  (3) 
Advertising  falsely  or  misleadingly — 
Source  or  origin — Maker.  Representing, 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  granite  grave  markers,  monu¬ 
ments,  memorials  and  mausoleums,  that 
pioducts  which  are  not  made  from 
granite  obtained  from  a  quarry  owned  by 
the  respondent,  are  sold  direct  from  the 
quarry  to  the  ultimate  purchaser;  or 
that  the  granite  from  which  such  pro¬ 
ducts  are  made  is  produced  in  a  quarry 
owned  and  operated  by  the  respondent; 
or  that  products  which  are  not  manu¬ 
factured  and  finished  in  a  plant  owned, 
operated  or  controlled  by  the  respondent, 
are  made  or  manufactured  by  it;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 

amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  McDonnell  &  Sons,  Inc., 
Docket  3907,  May  28,  19401 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
28th  day  of  May,  A.  D.  1940. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein  and  oral  arguments  by  William 
L.  Pencke,  counsel  for  the  Commission, 
and  by  Thomas  C.  Burke,  counsel  for  the 
respondent,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondent,  Mc¬ 
Donnell  &  Sons,  Inc.,  its  officers,  repre¬ 
sentatives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  granite  grave 
markers,  monuments,  memorials  and 
mausoleums  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis- 


'4  Fit.  4471. 


sion  Act,  do  forthwith  cease  and  desist 
from: 

Representing  that  products  which  are 
not  made  from  granite  obtained  from  a 
quarry  owned  by  the  respondent,  are  sold 
direct  from  the  quarry  to  the  ultimate 
purchaser;  or  that  the  granite  from 
which  such  products  are  made  is  pro¬ 
duced  in  a  quarry  owned  and  operated 
by  the  respondent;  or  that  products 
which  are  not  manufactured  and  finished 
in  a  plant  owned,  operated  or  controlled 
by  the  respondent,  are  made  or  manu¬ 
factured  by  the  respondent. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  40-2198;  Filed,  June  3,  1940; 

10:24  a.  m.] 


TITLE  20—  EMPLOYEES’  BENEFITS 

CHAPTER  II— RAILROAD  RETIRE¬ 
MENT  BOARD 

Regulations  Under  th?  Railroad  Unem¬ 
ployment  Insurance  Act 

Pursuant  to  the  authority  contained 
in  Section  12  of  the  Act  of  June  25,  1938 
(52  Stat.  1094,  1107;  45  U.  S.  C.  Sup.  IV, 
362)  as  amended  by  the  Act  of  June  20, 
1939  (53  Stat.  845;  Public  No.  141,  76th 
Congress,  First  Session),  the  Railroad 
Retirement  Board  has  prescribed  the 
following  regulations,  by  Board  Order 
40-260,  dated  May  23,  1940,  effective 
July  1,  1939; 

PART  310— COMPENSATION  AND 
REMUNERATION 

§  310.61  Definition  of  Subsidiary  Re¬ 
muneration.  The  term  “subsidiary  re¬ 
muneration”  as  used  in  this  regulation 
means  remuneration  having  all  the  fol¬ 
lowing  characteristics: 

(a)  The  services  for  which  the  remu¬ 
neration  is  payable  must  be  substantially 
less  than  full-time  services  as  deter¬ 
mined  by  generally  prevailing  standards. 

(b)  The  services  must  be  susceptible 
of  performance  at  such  times  and  under 
such  circumstances  as  not  to  be  incon¬ 
sistent  with  the  holding  of  normal  full¬ 
time  employment  in  another  occupation. 

(c)  The  services  for  which  the  remu¬ 
neration  is  payable  must  be  of  such  type 
and  character  as  to  indicate  an  under¬ 
standing  of  the  interested  parties  that 
the  services  would  normally  be  per¬ 
formed  while  the  person  performing 
them  is  also  engaged  in  regular  full-time 
employment  in  another  occupation. 


(d)  The  remuneration  must  be  attrib¬ 
uted  to  periods  of  greater  extent  than 
the  units  of  time  required  for  the  active 
performance  of  the  services. 

§310.62  Officers  of  Local  Lodges, 
etc.  Whenever  the  remuneration  pay¬ 
able  is  $25.00  per  month  or  less,  service 
performed  in  positions  of  the  following 
classes  shall,  in  the  absence  of  evidence 
to  the  contrary,  be  presumed  to  be  per¬ 
formed  for  subsidiary  remuneration: 
Regular  officers  of  local  lodges,  divisions, 
or  similar  units  of  labor  organizations; 
regular  officers  of  lodges  or  similar  units 
of  fraternal  or  social  organizations;  offi¬ 
cers  and  directors  of  building  and  loan 
associations;  officers,  directors,  members 
or  workers  in  religious,  charitable,  civic, 
political,  athletic,  or  similar  enterprises; 
officers,  directors  or  committee  members 
in  professional  or  scientific  societies. 

§  310.63  Days  for  which  Subsidiary 
Remuneration  Payable.  Subsidiary  re¬ 
muneration  shall  be  deemed  to  be  pay¬ 
able  with  respect  to  any  specific  days 
designated  by  the  terms  governing  the 
position  or  employment  as  days  on  which 
services  for  which  the  remuneration  is 
paid  are  required  to  be  performed;  any 
subsidiary  remuneration  not  attributable 
to  services  so  required  to  be  performed  on 
specific  days  shall  be  deemed  not  to  be 
paid  with  respect  to  any  day. 

PART  325 — REGISTRATION  AND  CLAIMS  FOR 
BENEFITS 

§  325.01  Statutory  Provisions.  Sec¬ 
tion  12  (i)  of  the  Railroad  Unemploy¬ 
ment  Insurance  Act  (as  amended)  pro¬ 
vides  that: 

“*  *  *  The  Board  shall  prescribe  a 

procedure  for  registration  of  unemployed 
employees  at  employment  offices.  Such 
procedure  for  registration  shall  be  pre¬ 
scribed  with  a  view  to  such  registration 
affording  substantial  evidence  of  the 
days  of  unemployment  of  the  employees 
who  register.  The  Board  may,  when 
such  registration  is  made  personally  by 
an  employee,  accept  such  registration  as 
initial  proof  of  unemployment  sufficient 
to  certify  for  payment  a  claim  for  bene¬ 
fits.” 

Section  1  (k)  of  the  Railroad  Unem¬ 
ployment  Insurance  Act  (as  amended) 
provides  that: 

“*  *  *  a  day  of  unemployment,  with 
respect  to  any  employee,  means  a  calen¬ 
dar  day  on  which  he  is  able  to  work  and  is 
available  for  work  and  with  respect  to 
which  (i)  no  remuneration  is  payable 
to  him,  and  (ii)  he  has,  in  accordance 
with  such  regulations  as  the  Board  may 
prescribe,  registered  at  an  employment 
office:  Provided,  however,  That,  with 
respect  to  any  employee  whose  normal 
work  shift  includes  a  part  of  each  of  two 
consecutive  calendar  days,  the  term 
‘calendar  day’,  as  heretofore  used  in  this 
subsection,  shall  mean  such  equivalent 
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period  of  twenty-four  hours  as  the  Board 
may  by  regulation  prescribe.” 

§  325.04  Registration  Period.  The 
term  “registration  period”  means,  with 
respect  to  any  employee,  the  period  of 
fifteen  consecutive  calendar  days  which 
begins  with  the  first  day  for  which  an 
employee  originally  registers  and,  upon 
the  termination  of  his  last  preceding 
registration  period,  the  period  of  fifteen 
consecutive  calendar  days  which  begins 
with  the  first  day  for  which  he  next 
registers. 

§  325.08  Unemployment  Day.  The 
term  “unemployement  day”  means  a  day 
of  unemployment  or  a  day  that  would 
be  a  day  of  unemployment  except  for 
the  operation  of  Section  4  (a)  (iv)  or 
Section  4  (a)  (vi)  of  the  Act. 

§  325.12  Time  of  Registration.  An 
employee  shall  register,  during  his  un¬ 
employment  claims  agent’s  normal  work¬ 
ing  hours,  (a)  for  the  first  day  origi¬ 
nally  claimed  as  a  day  of  unemployment 
in  each  registration  period,  on  such  day, 
or,  if  such  day  is  a  Sunday  or  legal  holi¬ 
day,  on  the  next  business  day,  and  (b) 
for  each  subsequent  day  claimed  as  a 
day  of  unemployment  in  such  registra¬ 
tion  period,  (i)  on  such  subsequent  day 
or  (ii)  on  the  first  business  day  there¬ 
after  but  at  the  employee’s  risk  that  he 
may  be  prevented,  by  being  employed, 
by  sickness,  or  by  any  other  cause  not 
attributable  to  the  Board  or  his  unem¬ 
ployment  claims  agent,  from  establish¬ 
ing  such  subsequent  day  as  a  day  of 
unemployment  by  registering  on  such 
first  business  day  thereafter:  Provided, 
however.  That  if  such  subsequent  day  is 
a  Sunday  or  legal  holiday  and  the  em¬ 
ployee  is  prevented  from  registering  on 
the  first  business  day  thereafter  by  be¬ 
ing  employed,  by  sickness,  or  other  cause 
not  attributable  to  lack  of  diligence  of 
the  employee,  he  may  register  for  such 
Sunday  or  legal  holiday  on  the  first  busi¬ 
ness  day  on  which  the  cause  which 
prevented  his  registration  as  hereinbe¬ 
fore  provided  has  been  removed,  or  on 
the  next  business  day,  but  not  later  than 
the  last  day  of  a  week  beginning  on 
such  Sunday  or  legal  lioliday.  If  an 
employee  is  prevented  by  causes  attrib¬ 
utable  to  his  unemployment  claims  agent 
or  a  representative  of  the  Board  from 
registering  as  aforesaid  with  such  un¬ 
employment  claims  agent  for  any  day 
of  unemployment,  he  may  register, 
within  the  time  limits  above  prescribed, 
with  any  other  unemployment  claims 
agent  for  such  day  of  unemployment, 
or,  if  no  such  unemployment  claims 
agent  is  conveniently  located  and  willing 
to  accept  such  registration,  such  em¬ 
ployee  may,  within  forty-eight  hours 
after  the  end  of  the  last  day  on  which 
he  would  have  been  permitted  to  regis¬ 
ter  as  aforesaid,  but  not  thereafter,  re¬ 
port  to  any  district  manager  of  the 
Board,  either  personally  or  by  writing 
delivered  to  such  district  manager  within 


such  forty-eight  hours.  If  the  Board 
finds  that  such  employee  has  a  right  to 
register  for  such  day  of  unemployment, 
reporting  as  aforesaid  shall  constitute 
registration  for  such  day  and  for  any 
of  the  five  days  immediately  thereafter 
which  the  Board  finds  he  is  qualified  to 
claim  as  days  of  unemployment.  It  shall 
be  the  duty  of  the  district  manager  to 
arrange  for  the  registration  of  such  em¬ 
ployee  with  an  unemployment  claims 
agent  for  days  of  unemployment  after 
j  such  five  days. 

§  325.14  Certifications  Upon  Regis¬ 
tration.  Upon  registering  for  a  particu¬ 
lar  day  or  days  of  unemployment,  an 
employee,  in  addition  to  making  such 
certifications  as  may  be  required  with 
respect  to  such  day  or  days  of  unem- 
ployment,  shall  certify  that  he  was  un¬ 
employed  during  the  whole  of  each  day 
for  which  he  previously  registered  dur¬ 
ing  the  same  registration  period,  and 
that  all  statements  and  certifications 
made  upon  previous  registrations  dur¬ 
ing  the  same  registration  period  are  true 
and  correct. 

§  325.18  Registration  in  Alaska. 
Nothing  hereinabove  provided  in  Sec¬ 
tions  325.12  and  325.14  of  these  Regu¬ 
lations  shall  apply  to  employees  register¬ 
ing  in  Alaska,  but  such  employee  shall 
register  for  each  day  of  unemployment 
with  the  Alaska  Territorial  Employment 
Service,  or  persons  designated  by  it  as 
agents  for  this  purpose,  as  required  by 
such  Service  under  arrangements  with 
the  Board. 

§  325.20  Registration  for  June  16-30 , 
1939.  Notwithstanding  instructions  pre¬ 
viously  issued  by  the  Board,  any  claimant 
may  register  on  any  day  from  June  26, 
1939  to  June  30,  1939  for  any  day  on 
which  he  was  unemployed  from  and  in¬ 
cluding  June  16  to  and  including  the  day 
on  which  he  first  registers. 

§  325.30  Retroactive  Registration  Pe¬ 
riod  June  16, 1939-March  31, 1940.  Each 
regional  director  shall  accept  and  recog¬ 
nize  any  employee’s  registration  for  any 
day  which  the  employee  claims  as  a  day 
of  unemployment  in  the  period  June  16, 
1939  to  March  31,  1940,  inclusive,  if  (a) 
the  regional  director  finds  (i)  that  the 
employee  registered,  pursuant  to  the  re¬ 
quirements  under  a  state  unemployment 
compensation  law,  at  a  state  employment 
office  for  the  week  which  includes  such 
day,  or  (ii)  that  the  employee  was  denied 
a  reasonable  opportunity  to  register  for 
such  day  in  accordance  with  the  Board’s 
requirements  under  the  Railroad  Unem¬ 
ployment  Insurance  Act  or  can  show 
other  reasonable  excuse  for  failure  to 
register  for  such  day  in  accordance  with 
the  Board’s  requirements,  and  (b)  on  or 
before  April  1,  1940,  the  employee  ap¬ 
peared  before  an  unemployment  claims 
agent,  or  contacted  a  field  representative 
of  the  Board  or  a  district  manager’s  of¬ 
fice  or  a  regional  office  of  the  Board  or 
the  office  of  the  Board  in  Washington, 
with  respect  to  registration  for  any  day. 


PART  328— COMPUTATION  AND  PAYMENT  OF 
BENEFITS 

§  328.11  Half-Month — (a)  Statutory 
Provision.  Section  1  (h)  of  the  Railroad 
Unemployment  Insurance  Act  (as 
amended)  provides  that: 

“The  term  ‘half-month’  means  such 
period  of  any  fifteen  consecutive  days  as 
the  Board  may  by  regulation  prescribe.” 

(b)  Definition  of  Half-Month.  The 
term  “half -month”,  with  respect  to  any 
employee,  means  any  registration  period; 
except  that  in  the  case  of  an  employee 
who  has: 

(1)  a  half -month  which  has  been,  or 
I  may  be,  credited  to  him  as  a  waiting 

period,  and 

(2)  two  subsequent  registration  pe¬ 
riods,  the  first  of  which  contains  fewer 
than  eight  unemployment  days  that  have 
not  previously  been  included  in  a  half¬ 
month,  and 

(3)  a  period  of  fifteen  consecutive  cal¬ 
endar  days,  which  begins  in  the  first  and 
ends  in  the  second  of  such  two  registra¬ 
tion  periods,  and  contains  eight  or  more 
unemployment  days, 

the  half -month  shall  be  the  first  period 
of  fifteen  consecutive  calendar  days  that 
begins  with  an  unemployment  day  in  the 
first  of  the  two  registration  periods  or 
with  the  first  day  of  the  second  of  the 
two  registration  periods,  ends  in  the  sec¬ 
ond  of  the  two  registration  periods,  and 
includes  as  many  unemployment  days  as 
any  other  fifteen-consecutive-day-period 
so  beginning  and  ending.  No  day  shall 
be  included  in  more  than  one  half¬ 
month. 

(c)  Exception.  Notwithstanding  the 
other  provisions  of  this  section,  any  em¬ 
ployee  who  has  eight  or  more  unemploy¬ 
ment  days  in  the  period  June  16,  1939  to 
June  30,  1939,  inclusive,  shall  be  allowed 
such  period  as  a  half -month  if  the  days 
of  unemployment  in  such  period  would 
otherwise  be  disqualified  by  reason  of  dis¬ 
qualifications  arising  after  June  30,  1939. 

PART  325 — REGISTRATION  AND  CLAIMS  FOR 
BENEFITS 

Pursuant  to  the  authority  above  cited 
Section  325.12  of  the  regulations  as  here¬ 
tofore  adopted  is  amended  by  Board 
Order  40-260,  dated  May  23,  1940,  effec¬ 
tive  as  of  March  27,  1940,  to  read  as 
follows: 

§  325.12  Time  of  Registration.  An 
employee  shall  appear  before  an  unem¬ 
ployment  claims  agent  and  register,  dur¬ 
ing  the  unemployment  claims  agent’s 
normal  working  hours,  (a)  for  the  first 
day  for  which  he  claims  credit  as  a  day 
of  unemployment  with  respect  to  any 
benefit  year,  on  such  day,  or,  if  such  day 
is  a  Sunday  or  legal  holiday,  on  the  next 
business  day,  and  (b)  for  each  subse¬ 
quent  day  for  which  he  claims  credit  as 
a  day  of  unemployment,  (i)  on  such 
subsequent  day  or  (ii)  on  the  first  busi- 
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ness  day  thereafter:  Provided,  however. 
That  if  an  employee  is  prevented  from 
registering  as  aforesaid  for  any  such 
subsequent  day  by  being  in  transit  to  or 
from  a  job,  or  by  being  held  over  or 
lying  over  after  completing  a  job  in  an¬ 
ticipation  of  a  possible  call  for  other 
work,  or  by  being  employed,  or  by  sick¬ 
ness,  or  by  any  other  cause  not  attribut¬ 
able  to  lack  of  diligence  on  the  part  of 
the  employee,  he  may  appear  and  regis¬ 
ter  for  such  subsequent  day  on  the  first 
business  day  on  which  he  is  not  pre¬ 
vented  from  registering  by  any  such 
cause,  but  not  later  than  the  last  day  of 
the  seven-day  period  beginning  on  such 
subsequent  day  for  which  he  so  registers. 

If  an  employee,  within  the  time  limits 
above  prescribed,  appears  before  an  un¬ 
employment  claims  agent  to  register  fcr 
any  such  subsequent  day,  but  fails  to 
register  in  the  usual  manner  because  the 
unemployment  claims  agent  is  not  ready 
and  willing  to  take  his  registration,  or 
because  of  incorrect  instructions  or  mis¬ 
information  given  him  by  the  unemploy¬ 
ment  claims  agent,  such  appearance 
shall,  for  all  intents  and  purposes,  be 
recognized  and  considered  as  registration 
for  such  subsequent  day  as  though  made 
in  the  usual  manner. 

Upon  registering  for  a  particular  day 
or  days  of  unemployment,  an  employee, 
in  addition  to  making  such  certifications 
as  may  be  required  with  respect  to  such 
day  or  days  of  unemployment,  shall  cer¬ 
tify  that  he  was  unemployed  during  the 
whole  of  each  day  for  which  he  previously 
registered  during  the  same  registration 
period,  and  that  all  statements  and  cer¬ 
tifications  made  upon  previous  registra¬ 
tions  during  the  same  registration  period 
are  true  and  correct. 

Nothing  hereinabove  provided  in  this 
section  shall  apply  to  employees  regis¬ 
tering  in  Alaska,  but  such  employees  shall 
register  for  each  day  of  unemployment 
with  the  Alaska  Territorial  Employment 
Service,  or  persons  designated  by  it  as 
agents  for  this  purpose,  as  required  by 
such  Service  under  arrangements  with 
the  Board. 

By  Authority  of  the  Board. 

[seal]  John  C.  Davidson, 

Secretary. 

Dated,  June  3,  1940. 

[P.  R.  Doc.  40-2209;  Filed,  June  3,  1940; 
11:24  a.  m.] 


CHAPTER  in  — SOCIAL  SECURITY 
BOARD 

Part  403 — Federal  Old-Age  and  Sur¬ 
vivors  Insurance  Under  Title  H  of 
the  Social  Security  Act,  as  Amended, 
Effective  January  1,  1940 

Subparagraph  (2)  of  paragraph 
(b)  of  §  403.408  of  Regulations  No.  3 
(§  403.408  (b)  (2)  /  Title  20,  Code  of  Fed¬ 
eral  Regulations)  is  amended  to  read  as 

follows: 


F R  1857. 


(2)  Persons  equitably  entitled.  If 
none  of  the  persons  described  under  (1) 
above  is  living  on  the  date  of  the  Board’s 
determination  of  relationship,  the  lump 
sum  will  be  payable  to  any  person  or 
persons  equitably  entitled  thereto,  to  the 
extent  and  in  the  proportions  that  he 
or  they  shall  have  paid  the  burial  ex¬ 
penses  of  the  deceased  insured  individ¬ 
ual. 

The  term  “person  or  persons  equitably 
entitled”  does  not  include  any  of  the 
following: 

(i)  Municipalities  or  other  govern-  ' 
mental  units. 

(ii)  A  person  or  persons  under  con¬ 
tractual  obligation  to  pay  the  burial 
expenses  of  the  deceased,  to  the  extent 
of  such  obligation. 

(iii)  A  person  or  persons  furnishing 
goods  or  services  in  connection  with  the 
burial  of  the  deceased,  to  the  extent 
that  goods  or  services  are  furnished. 

(iv)  A  person  or  persons  who  have 
been  wholly  or  partially  reimbursed,  to 
the  extent  of  such  reimbursement. 

Where  an  estate  is  a  person  equitably 
entitled,  payment  will  be  made  only  to 
the  legal  representative  of  such  estate. 

#  *  *  *  • 

In  pursuance  of  sections  205  (a)  and 
1102  of  the  Social  Security  Act  as 
amended,  the  foregoing  regulation  is 
hereby  prescribed. 

Adopted  by  the  Social  Security  Board, 
May  28,  1940. 

[seal]  A.  J.  Altmeyer, 

Chairman. 

Approved,  June  1,  1940. 

Wayne  Coy, 

Acting  Federal  Security  Ad¬ 
ministrator. 

[F.  R.  Doc.  40-2193;  Filed,  June  1,  1940; 
12:50  p. 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  516 — Regulations  on  Records  To  j 
Be  Kept  by  Employers  Pursuant  to 
Section  11  (c)  of  the  Fair  Labor 
Standards  Act 

The  following  amendment  to  Regula¬ 
tions,  Part  516  (Regulations  on  Records 
to  be  Kept  by  Employers  Pursuant  to 
Section  11  (c)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938)  is  hereby  issued. 
This  amendment  amends  §  516.3  of  said 
regulations  (Place  and  Period  for  Keep¬ 
ing  Records)  and  shall  become  effective 
upon  my  signing  the  original  and  publi¬ 
cation  thereof  in  the  Federal  Register 
and  shall  be  in  force  and  effect  until  re¬ 
pealed  or  modified  by  regulations  there¬ 
after  made  and  published. 

Signed  at  Washington,  D.  C.,  this  1st 
day  of  June  1940. 

Philip  B.  Fleming, 
Administrator. 


§  516.3  Place  and  period  for  keeping 
records .*  (a)  Each  employer  shall  keep 
the  records  required  by  §  516.1  at  the 
place  or  places  of  employment,  or  at  one 
or  more  established  central  record  keep¬ 
ing  offices  where  such  records  are  cus¬ 
tomarily  maintained. 

(b)  All  records  required  by  §  516.1 
shall  be  kept  safe  and  readily  accessible 
for  a  period  of  at  least  four  years  after 
the  entry  of  the  record.  All  such  records 
j  shall  be  open  to  inspection  and  transcrip¬ 
tion  by  the  Administrator  or  his  duly  au¬ 
thorized  and  designated  representative  at 
any  time.  Where  the  records  required 
by  §  516.1  are  maintained  at  a  central 
record  keeping  office,  other  than  at  the 
place  or  places  of  employment,  such  rec¬ 
ords  shall  be  made  available  at  the  place 
or  places  of  employment  within  72  hours 
following  notice  from  the  Administrator 
or  his  duly  authorized  and  designated 
representative.* 

[F.  R.  Doc.  49-2204;  Filed,  June  3,  1940; 
11:16  a.  m.J 


TITLE  31— MONEY  AND  FINANCE: 

TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  143 — General  License  No.  13  Un¬ 
der  Executive  Order  No.  8389,  April 
10,  1940,  as  Amended,  and  Regulations 
Issued  Pursuant  Thereto,  Relating  to 
Transactions  in  Foreign  Exchange, 
Etc. 

A  general  license  is  hereby  granted 
authorizing  banking  institutions  within 
the  United  States  to  make  all  payments, 
transfers  and  withdrawals  from  accounts 
in  the  name  of  any  of  the  following:  the 
head  offices  in  Java  of  the  Javasche 
Bank,  Nederlandsche  Handel  Maat- 
schappij.  Nederlandsch  Indische  Han- 
delsbank  and  Nederlandsch  Indische  Es- 
compto  Maatschappij,  the  branch  offices 
in  Kobe,  Shanghai,  Amoy,  Hongkong, 
Manila,  Singapore,  Bombay  and  Cal¬ 
cutta  of  the  Nederlandsch  Indische  Han- 
delsbank  and  the  branch  offices  in  Kobe, 
Djeddah  and  Shanghai  of  the  Neder¬ 
landsche  Handel  Maatschappij. 

Banking  institutions  within  the  United 
States  making  such  payments,  transfers, 
or  withdrawals  shall  file  promptly  with 
the  appropriate  Federal  Reserve  bank 
weekly  reports  showing  the  details  of 
the  transactions  during  such  period.*  * 
[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 
May  31,  1940. 

[F.  R.  Doc.  40-2189;  Filed,  June  1,  1940; 

11:21  a.  m.  ] 


1  5  F.R.  799. 

♦Section  516.3  as  amended,  issued  under 
the  authority  contained  In  Section  11  (c), 
52  Stat.  1060. 

••Part  143;  Sec.  5  (b),  40  Stat.  415  and 
966;  Sec.  2,  48  Stat.  1;  Public  Resolution  No. 
69,  76th’  Congress;  12  TJ.S.C.  95a;  E.O.  6560, 
Jan.  15,  1934;  E.O.  8389,  April  10,  1940;  E.O. 
8405.  May  10,  1940;  Regulations,  April  10, 
1940,  as  amended,  May  10,  1940. 
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TITLE  32— NATIONAL  DEFENSE 
CHAPTER  VI— COUNCIL  OP 
NATIONAL  DEFENSE 

Rules  and  Regulations 

Under  authority  of  Section  2  of  the 
Act  of  August  29,  1916  (39  Stat.  649) ,  the 
Council  of  National  Defense  adopts,  sub¬ 
ject  to  the  approval  of  the  President,  the 
following  rules  and  regulations  for  the 
conduct  of  its  work: 

Section  1.  The  Advisory  Commission 
provided  for  in  Section  2  of  the  Act  of 
August  29,  1916  (39  Stat.  649),  shall  be 
composed  of  an  Advisor  on  Industrial 
Production;  an  Advisor  on  Industrial  Ma¬ 
terials;  an  Advisor  on  Employment;  an 
Advisor  on  Farm  Products;  an  Advisor 
on  Price  Stabilization;  an  Advisor  on 
Transportation ;  and  an  Advisor  on  Con¬ 
sumer  Protection.  Each  of  such  advisors 
shall  be  in  charge  of  and  responsible  to 
the  Council  for  investigation,  research, 
and  coordination  in  his  designated  field. 

Sec.  2.  The  Administrative  Assistant  to 
the  President  in  charge  of  the  office  for 
Emergency  Management  in  the  Execu¬ 
tive  Office  of  the  President  is  hereby  des¬ 
ignated  as  Secretary  to  the  Council  and 
to  the  Advisory  Commission. 

Sec.  3.  The  Secretary  to  the  Council 
shall  provide  suitable  and  necessary  per¬ 
sonnel,  supplies  and  facilities  for  the  Ad¬ 
visory  Commission  and  its  several  mem¬ 
bers  and  for  such  experts,  special  ad¬ 
visors,  or  other  subordinate  bodies  as  the 
Council  may  from  time  to  time  employ 
under  the  provisions  of  said  Section  2  of 
the  Act  of  August  29,  1916;  and  he  shall 
perform  such  other  duties  as  the  Council 
may  direct. 

Harry  H.  Woodring, 
Secretary  of  War. 

Charles  Edison, 

Secretary  of  the  Navy. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

Henry  A.  Wallace, 
Secretary  of  Agriculture. 

Harry  L.  Hopkins, 
Secretary  of  Commerce. 

Frances  Perkins, 
Secretary  of  Labor. 

Approved: 

Franklin  D  Roosevelt 
The  White  House, 

May  29,  1940. 

|F.  R.  Doc.  40-2213;  Filed,  June  3,  1940; 
11:41  a.  m.] 


TITLE  45— PUBLIC  WELFARE 

CHAPTER  II— CIVILIAN  CONSERVA¬ 
TION  CORPS 

PART  203 — ENROLLMENT,  DISCHARGE,  HOS¬ 
PITALIZATION,  DEATH,  AND  BURIAL  OF  EN- 
ROLLEES 1 

§  203.18  Transportation  and  travel 
allowances 

***** 

(b)  Transportation  in  kind  from  places 
of  discharge — (1)  Juniors .*  Subject  to 


‘Section  203.18  is  amended. 
1 4  F.R.  3250. 


(4),  (5),  and  (6)  below,  and  to  §  203.21 
(e)  (3),  to  places  of  selection  by  the 
State  selecting  agency  or  to  their  homes 
if  the  distance  thereto  is  equal  to  or 
shorter  than  that  to  the  places  of  selec¬ 
tion,  irrespective  of  the  factors  which 
caused  discharge,  or  to  places  nearer  than 
to  places  of  selection  or  their  homes. 

(2)  Veterans.  Subject  to  (4) ,  (5) ,  and 
(6)  below,  and  to  §  203.21  (e)  (3),  to 
their  places  of  permanent  address  as 
given  at  the  time  of  enrollment,  or  to 
places  of  equal  distance,  regardless  of 
the  distance  to  places  of  selection  by  the 
Veterans’  Administration,  or  to  their 
homes,  and  irrespective  of  the  factors 
which  caused  discharge,  or  to  places 
nearer  than  to  such  places  of  permanent 
address:  Provided,  however.  That  a  vet¬ 
eran,  who  is  accepted  for  enrollment  in 
a  corps  area  other  than  the  corps  area 
within  which  his  permanent  address  as 
given  at  the  time  of  enrollment  is  located, 
may  not  be  furnished  transportation  to 
a  point  which  is  a  greater  distance  from 
the  place  of  discharge  than  the  distance 
from  place  of  discharge  to  place  of 
acceptance  for  enrollment. 

(3)  Former  enrollces  discharged  to 
accept  positions  with  the  technical  serv¬ 
ices  or  with  the  Army  and  subsequently 
reenrolled  without  selection.  Subject  to 
(4),  (5),  and  (6)  below,  and  to  §  203.21 
(e)  (3),  to  the  places  of  selection  for 
the  last  previous  enrollment  from  which 
discharged  to  accept  the  positions  or  to 
their  homes,  whichever  is  nearer  to  the 
place  of  discharge,  without  regard  to 
the  place  of  reenrollment  and  irrespec¬ 
tive  of  the  factors  which  caused  dis¬ 
charge. 

***** 

(6)  Time  limit  of  transportation.  In 
all  cases  of  discharge,  transportation 
will  be  furnished  with  a  view  to  the 
arrival  of  the  discharged  enrollee  at  his 
destination  as  soon  as  practicable  after 
discharge  or  Upon  completion  of  such 
treatment  or  hospitalization  as  may  be 
authorized.  If  on  date  of  discharge  an 
enrollee  is  suffering  from  injury  or  dis¬ 
ease  for  which  treatment  is  authorized 
under  these  regulations  at  the  expense 
of  Civilian  Conservation  Corps  funds, 
after  discharge  he  will  be  furnished 
I  transportation  and  sent  to  a  hospital 
when  facilities  for  treatment  at  duty 
station  are  not  available.  If  hospital 
facilities  are  available  for  such  treat¬ 
ment  at  duty  station,  no  transportation 
will  be  furnished  at  time  of  discharge. 
Upon  completion  of  such  treatment, 
either  at  duty  station  or  at  a  hospital 
elsewhere,  the  remainder  of  the  trans¬ 
portation  authorized  in  (1),  (2),  (3), 
or  (4)  above,  as  the  case  may  be,  will 
be  furnished,  subject  to  (5)  above,  pro¬ 
vided  Civilian  Conservation  Corps  funds 
remain  available  at  the  time  of  travel. 
Transportation  will  not  be  furnished 
under  the  provisions  of  this  paragraph 
later  than  60  days  after  discharge  or 
completion  of  hospitaliaztion  as  the  case 
may  be.  See  also  (d) . 


(7)  (Rescinded.) 

(c)  Transportation  of  enrollees  dis¬ 
charged  other  than  honorably .3  En¬ 
rollees  who  are  discharged  other  than 
honorably  will  be  furnished  transporta¬ 
tion  only  (no  berths,  parlor-car  seats, 
or  staterooms) ,  regardless  of  the  length 
of  the  journey,  on  the  basis  as  pre¬ 
sented  in  (b).  Transportation  requests 
will  be  addressed  to  rail  carriers  and 
endorsed  in  the  transportation  class 
space  with  the  words  “Good  in  coaches 
only.”  (50  Stat.  319)  [C.C.C.  Regs.,  W. 
D.t  Dec.  1,  1937,  as  amended  by  C  52 
May  27,  1940] 

***** 

[seal]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

IF.  R.  Doc.  40-2184;  Filed,  June  1,  1940- 
10:34  a.  m.] 


TITLE  46 — SHIPPING 

CHAPTER  H— UNITED  STATES 
MARITIME  COMMISSION 
[General  Order  No.  20 ‘] 

Part  271 — Inspection  of  Operating- 
Differential  Subsidized  Vessels 

IMPROVEMENT  REPAIRS  ON  OPERATING-DIF¬ 
FERENTIAL  SUBSIDY  AGREEMENT  VESSELS 

Sec.  Supplement  No.  1 

271.12  Procedure. 

271.13  Improvements  not  exceeding  $10,000. 

271.14  Improvements  not  exceeding  $50,000. 

271.15  Voyage  spread  of  charges. 

271.16  Improvements  exceeding  $50,000. 

271.17  Applications  for  construction-differ¬ 

ential  payments. 

271.18  Limitations  on  improvement  con¬ 

tracts. 

271.19  Determination  by  Commission  of 

treatment  of  expenditures. 

271.20  Review  by  Director,  Division  of 

Maintenance  and  Repairs. 

271.21  Limitation  of  time. 

§  271.12  Procedure.  The  Commission, 
recognizing  the  need  and  desirability 
from  a  competitive  standpoint  for  the 
installation  from  time  to  time  of  im¬ 
provements  to  American  Vessels,  in  or¬ 
der  to  maintain  their  position  in  com¬ 
parison  with  foreign  vessels  operating 
in  the  same  services,  and  recognizing 
also  the  additional  costs  involved  in  do¬ 
ing  such  work  in  the  United  States  in 
comparison  with  foreign  prices  for  such 
improvements,  hereby  prescribes  the 
following  procedure  for  the  treatment 
of  such  subsidized-vessel  repairs  as  in¬ 
volve  modifications,  alterations,  addi¬ 
tions,  or  betterments  (repairs  of  such 
nature  being  herein  called  “improve¬ 
ments”)  which  neither  materially  add 
to  the  value  nor  appreciably  prolong 
the  life  of  the  vessel.  *t  [Par.  11 


‘2  F.R.  2961. 

»4F.R.  3456. 

♦§§271.12  to  271.21,  Inclusive,  issued  un¬ 
der  authority  contained  in  sec.  204  (b), 
Stat.  1987;  46  U.S.C.  Sup.  1114  (b). 

fllie  source  of  §§  271.12  to  271.21,  in¬ 
clusive,  is  General  Order  No.  20,  Supplement 
No.  1,  United  States  Maritime  Commission, 
May  31,  1940. 
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§  271.13  Improvements  not  exceeding 
$ 10,000 .  Improvements  effected  during 
one  or  a  series  of  repair  periods 
(whether  or  not  in  conjunction  with  other 
repairs),  which  do  not  exceed  in  the 
aggregate  $10,000.00,  shall  not  be  capi¬ 
talized,  but  are  to  be  treated  as  operating 
expenses  entitled  to  subsidy  participa¬ 
tion  at  the  rate  in  effect  at  the  time 
that  the  contract  for  such  improvements 
is  awarded,  provided  the  vessel  is  not 
permanently  withdrawn  from  its  sub¬ 
sidy  contract  within  a  period  of  six 
months. 

Deferred  repairs.  Deferred  repairs, 
that  is,  repairs  attributable  to  opera¬ 
tions  prior  to  commencement  of  sub¬ 
sidized  operations,  or  repairs  required  to 
alter,  outfit,  or  otherwise  equip  a  vessel 
for  its  intended  subsidized  service  shall, 
as  heretofore,  not  be  subsidizable,  except 
in  accordance  with  section  501  (c)  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (49  Stat.  1995,  52  Stat.  955; 

46  U.S.C.  Sup.,  1151)  .*!  LPar.  21 
§  271.14  Improvements  not  exceed¬ 
ing  $5 0,000.  Improvements  involving  an 
aggregate  cost  in  excess  of  $10,000.00  but 
not  in  excess  of  $50,000.00,  effectuated 
during  any  one  or  series  of  repair  peri¬ 
ods,  or  over  a  series  of  repair  periods 
within  a  single  lay-up  period,  shall  not 
be  capitalized,  except  as  provided  in 
§§  271.17  and  271.20  hereinafter.  Ex¬ 
penditures  of  this  nature,  ranging  from 
$10,000.00  to  $5O,O0b.OO,  shall  be  set  up  as 
deferred  charges,  and  a  proportionate 
amount  charged  as  operating  expenses 
of  succeeding  voyages.  The  differential 
rate  in  effect  at  the  time  the  work  is 
contracted  for  is  to  apply  on  the  cost 
of  the  proportionate  amounts  as  and 
when  charged  to  operating  expenses. 
The  number  of  subsidized  voyages  over 
which  such  charges  shall  be  spread  shall 
be  determined  by  the  Commission.*! 
[Par.  31 

1271.15  Voyage  spread  of  charges. 
In  determining  the  appropriate  number 
of  voyages  over  which  these  charges  are 
to  be  spread  there  shall  be  taken  into 
consideration  the  age  of  the  vessel,  the 
probable  length  of  time  during  which 
the  vessel  will  be  operated  in  subsidized 
services  pending  replacement,  and  the 
probable  useful  life  of  such  improve¬ 
ments.*!  [Par.  4] 

§271.16  Improvements  exceeding 
$50,000.  Improvements  effected  during 
&ny  one  or  series  of  repair  periods,  in¬ 
volving  an  aggregate  cost  in  excess  of 
$50,000,  shall  ordinarily  be  considered 
capital  expenditures  and  not  entitled 
to  Participation  under  the  operating 
differentials.  However,  consideration 
will  be  given  to  applications  in  particu- 
kr  instances  for  the  treatment  of  ex¬ 
penditures  of  this  nature  in  excess  of 
*50,000  as  deferred  charges  entitled  to 
subsidy  participation  in  accordance  with 
5  271.14,  provided  such  applications  are 
made  prior  to  award  of  the  work  in¬ 
volved.*!  [Par.  5J 

§271.17  Applications  for  construc¬ 
t-differential  payments.  Considera- 
No.  108 - 2 


tion  will  also  be  given  applications  for 
payment  of  a  construction  differential 
on  expenditures  of  this  nature,  subject 
to  findings  in  each  instance  that  such 
expenditures  amount  to  reconditioning 
or  reconstruction  of  a  vessel  and  sub¬ 
ject  to  compliance  with  all  other  re¬ 
quirements  of  Title  V  of  the  Merchant 
Marine  Act,  1936,  as  amended  (49  Stat. 
1995,  52  Stat.  955;  46  U.S.C.  Sup., 
1151).*!  [Par.  61 

•  §  271.18  Limitations  on  improvement 
contracts.  No  contract  for  improve¬ 
ments  is  to  be  made  which  calls  for  more 
work  than  can  be  completed  during  one 
repair  period,  except  with  the  prior 
written  approval  of  the  Commission.  I 
In  determining  the  cost  of  improvements 
effected  pursuant  to  such  approval  dur¬ 
ing  a  series  of  repair  periods  rather 
than  in  any  one  repair  period  for  pur¬ 
poses  of  the  aforesaid  limitations  based 
on  cost,  all  work  involving  a  particular 
type  of  improvement  which  for  con¬ 
venience  of  the  operator  or  the  vessel’s 
schedule  is  spread  over  a  series  of  voy¬ 
ages  or  over  a  series  of  repair  periods 
within  a  single  lay-up  period,  shall  be 
considered  a  single  improvement.*! 
[Par.  7] 

§  271.19  Determination  by  Commis¬ 
sion  of  treatment  of  expenditures.  Op¬ 
erators  contemplating  improvements  in¬ 
volving  the  expenditure  of  more  than 
$50,000.00,  should  confer  beforehand 
with  the  Director,  Division  of  Mainte¬ 
nance  and  Repairs,  as  to  the  treat¬ 
ment  of  such  expenditures.  The  Direc¬ 
tor,  Division  of  Maintenance  and  Re¬ 
pairs,  shall  refer  all  such  cases  to  the 
Commission  with  full  information  and 
recommendations  thereon,  sufficiently  in 
advance  of  commencement  of  the  work 
to  permit  determination  of  the  treat¬ 
ment  thereof.*!  [Par.  81 

§  271.20  Review  by  Director,  Division 
of  Maintenance  and  Repairs.  Repairs  of 
the  nature  set  forth  in  these  sections, 
j  contracted  for  or  completed  prior  to  May 
31,  1940,  but  subsequent  to  the  entrance 
of  the  vessels  into  the  subsidized  services 
under  the  long-range  subsidy  agreement, 
whether  or  not  previously  disallowed, 
shall  be  reviewed  by  the  Director,  Division 
of  Maintenance  and  Repairs;  and  if,  as  a 
result  of  such  review,  it  is  determined  that 
such  repair  items  fall  within  the  provi¬ 
sions  of  these  sections  and  were,  in  his 
opinion,  necessarily  and  properly  in¬ 
curred,  operating-differential  subsidy 
shall  be  payable  thereon  in  accordance 
with  the  provisions  of  these  sections.  Re¬ 
pair  items  not  entitled  to  operating-dif¬ 
ferential  subsidy  payments  as  provided  in 
these  sections,  but  which,  nevertheless, 
were  necessarily  and  properly  incurred, 
may  be  capitalized  as  of  the  date  of  the 
completion  of  such  repairs.  No  applica¬ 
tion  for  construction-differential  subsidy 
shall,  however,  be  considered  with  respect 
to  repairs  commenced  prior  to  May  31, 
1940.*!  [Par.  91 

§  271.21  Limitation  of  time.  The  pro¬ 
visions  of  these  sections  shall  not  be  ap¬ 
plicable  to  improvements  (as  distin¬ 


guished  from  ordinary  voyage  repairs  to 
a  newly  constructed  vessel)  which  are 
accomplished  within  one  year  after  de¬ 
livery  of  the  vessel  by  the  shipbuilder. 
The  treatment  of  such  cases  will  be  de¬ 
termined  by  the  Commission  in  accord¬ 
ance  with  the  circumstances  existing  in 
each  particular  case.*!  [Par.  101 

By  Order  of  the  United  States  Mari¬ 
time  Commission. 

[seal]  W.  C.  Peet,  Jr., 

Secretary. 

May  31,  1940. 

IP.  R.  Doc.  40-2199;  Piled,  June  3.  1940. 

10:41  a.  m.l 


TITLE  50— WILDLIFE 

CHAPTER  I  — BUREAU  OF 
BIOLOGICAL  SURVEY 

Part  I — Regulations  and  Orders  Relat¬ 
ing  to  Migratory  Birds 

PURPLE  GALLINULES  IN  LOUISIANA 

Information  having  been  furnished  the 
Secretary  of  the  Interior  that  purple 
gallinules  ( Ionomis  martinica)  have  be¬ 
come,  under  extraordinary  conditions, 
seriously  injurious  to  rice  crops  in  Lou¬ 
isiana,  and  an  investigation  having  been 
made  by  the  Bureau  of  Biological  Survey 
of  the  Department  of  the  Interior  to  de¬ 
termine  the  nature  and  extent  of  the 
injury  and  whether  the  gallinules  should 
be  killed  and,  if  so,  during  what  times 
and  by  what  means,  and  the  Secretary 
of  the  Interior  having  determined  that 
the  gallinules  have  become,  under  ex¬ 
traordinary  conditions,  seriously  injuri¬ 
ous  as  aforesaid  and  that  the  injury 
cannot  adequately  be  controlled  except 
by  killing  the  gallinules. 

Now,  therefore,  by  virtue  of  authority 
conferred  upon  the  Secretary  of  the  In¬ 
terior  by  the  Migratory  Bird  Treaty  Act 
of  July  3, 1918  (40  Stat.  755) ,  as  amended, 
and  regulation  10  of  the  regulations 
adopted  and  approved  pursuant  to  said 
act,  which  said  act  and  regulations  were 
transferred  to  the  Secretary  of  the  In¬ 
terior  for  administration  pursuant  to  the 
Reorganization  Act  of  1939  (53  Stat. 
561), 

§  1.54  Order  permitting  and  govern¬ 
ing  the  shooting  of  purple  gallinules  in 
Louisiana  when  found  seriously  injuring 
rice  crops.  It  is  ordered  that  landowners, 
share  croppers,  tenants,  and  their  bona 
fide  employees,  actually  engaged  and  em¬ 
ployed  in  the  production  of  rice  in  Lou¬ 
isiana,  may  shoot  purple  gallinules 
( Ionomis  martinica)  when  found  com¬ 
mitting  or  about  to  commit  serious  dep¬ 
redations  on  growing  crops  of  rice  on 
the  premises  owned  or  occupied  by  them 
or  on  which  they  are  employed,  under  the 
following  conditions,  restrictions,  and 
requirements; 

(1)  No  gallinules  may  be  killed  under 
this  Order  except  from  May  1  to  August 
15,  both  dates  inclusive. 

(2)  No  gallinules  killed  under  this 
Order  shall  be  shipped  or  transported 
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or  sold  or  offered  for  sale  except  that 
they  may  be  transported  to  such  place 
within  the  vicinity  as  may  be  necessary 
to  bury  or  otherwise  destroy  their  car¬ 
casses:  Provided,  however,  That  State 
agricultural  departments,  colleges,  or 
other  public  institutions  and  the  United 
States  Department  of  the  Interior  may 
requisition  such  number  of  the  birds  so 
killed  as  they  may  need  for  scientific 
investigations:  and  Provided,  further. 
That  purple  gallinules  killed  under  au¬ 
thority  of  this  Order  may  be  donated  to 
charitable  institutions  for  food  purposes. 

(3)  Every  person  availing  himself  of 
the  privileges  of  this  Order  shall  at  all 
reasonable  times,  and  particularly  dur¬ 
ing  any  operations  thereunder,  permit 
any  Federal  or  State  game  or  deputy 
game  agent,  warden,  protector,  or  other 
game-law-enforement  officer  free  and 
unrestricted  access  to  the  premises  on 
which  such  operations  have  been  or  are 
being  conducted  and  shall  promptly  fur¬ 
nish  such  officer  all  such  information 
touching  his  operations  as  such  officer 
shall  require. 

(4)  This  Order  does  not  permit  the 
killing  of  any  of  the  aforesaid  birds  in 
violation  of  any  State  law  or  regula¬ 
tion,  and  if  a  State  permit  to  kill  the 
birds  is  required,  such  permit  must  be 
procured  before  the  privileges  conferred 
by  this  Order  are  exercised. 

(5)  On  or  before  January  1  of  each 
year  during  the  continuance  of  this  Or¬ 
der  every  person  who  kills  any  of  the 
aforesaid  birds  under  the  authority 
hereby  conferred  shall  submit  to  the 
Chief,  Bureau  of  Biological  Survey, 
United  States  Department  of  the  In¬ 
terior,  Washington,  D.  C.,  a  report  of 
his  operations. 

(6)  This  Order  is  subject  to  revoca¬ 
tion  at  any  time  in  the  discretion  of  the 
Secretary  of  the  Interior. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

May  21,  1940. 

(P.  R.  Doc.  40-2197;  Filed,  June  3,  1940; 

9:09  a.  m.] 


Notices 


DEPARTMENT  OF  THE  TREASURY. 
Federal  Alcohol  Administration  Divi¬ 
sion. 

Notice  of  Hearing  With  Reference  to 
Proposed  Amendments  to  Regula¬ 
tions  No.  5,  Relating  to  Labeling  and 
Advertising  of  Distilled  Spirits 

to  consider  permitting  any  class  or  type 

OF  DISTILLED  SPIRITS  TO  BE  PACKAGED  IN 
4/5  PINT  CONTAINERS,  AND  TO  REQUIRE 
THE  NET  CONTENTS  TO  BE  STATED  IN 
OUNCES  AS  WELL  AS  IN  GALLONS,  QUARTS, 
OR  PINTS 

May  31, 1940. 

Pursuant  to  the  provisions  of  section 
5  of  the  Federal  Alcohol  Administration 
Act,  as  amended, 


Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  on  June  12,  1940,  at  10:00 
a.  m.,  at  the  offices  of  the  Federal  Alcohol 
Administration,  Washington  Loan  and 
Trust  Building,  Washington,  D.  C.,  for 
the  purpose  of  taking  testimony  with  ref¬ 
erence  to  the  following  proposed  amend¬ 
ments  to  Regulations  No.  5,1  Relating  to 
Labeling  and  Advertising  of  Distilled 
Spirits: 

1.  To  amend  Article  VTI,  section  73, 
subsection  (a),  of  such  regulations  by 
adding  to  the  standards  of  fill  listed  in 
subparagraph  (1)  thereof  the  standard 
“4/5  pint”;  and  by  striking  out  subpara¬ 
graph  (3)  of  such  subsection. 

2.  To  amend  Article  III,  section  37,  in 
such  manner  as  to  require  that,  in  addi¬ 
tion  to  the  net  contents  statements  now 
prescribed  by  such  section,  the  net  con¬ 
tents  shall  also  be  stated  in  ounces. 

[seal]  W.  S.  Alexander, 

Administrator. 

[P.  R.  Doc.  40-2183;  Filed,  June  1,  1940; 

11:21  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  332-FD] 

Application  of  the  Robinson  Clay 
Product  Company 

order  granting  renewal  of  exemption 

The  Robinson  Clay  Product  Company 
of  Akron,  Ohio,  applicant  herein,  having 
on  April  14,  1938  filed  with  the  National 
Bituminous  Coal  Commission  a  verified 
application  lor  exemption  with  respect 
to  certain  bituminous  coal  produced  by 
the  applicant  at  its  mine  located  in 
Franklin  Township,  Tuscarawas  County, 
Ohio,  and  transported  by  the  applicant 
to  itself  for  consumption  by  it,  in  its  clay 
products  manufacturing  plant  located  in 
Franklin  Township,  Tuscarawas  County, 
Ohio; 

The  Commission  having  on  May  10, 
1939  entered  an  order  pursuant  to  such 
application,  in  Docket  No.  332-FD,  or¬ 
dering  that  the  provisions  of  Section  4 
II  (1)  of  the  Bituminous  Coal  Act  of 
1937  apply  to  the  bituminous  coal  pro¬ 
duced  by  the  applicant  at  its  mine  lo¬ 
cated  in  Franklin  Township,  Tuscara¬ 
was  County,  Ohio,  and  consumed  by  it  in  I 
its  clay  products  plant  located  in  Frank¬ 
lin  Township,  Tuscarawas  County,  and 
that  such  coal  shall  not  be  deemed  sub¬ 
ject  to  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937,  and  further 
ordering  the  applicant  to  apply  annually 
thereafter,  and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
said  order,  and  to  file  such  accompanying 
reports  as  will  enable  the  Commission 
to  determine  whether  the  facts  as  found 
in  said  order  continue  to  exist; 

Applicant,  on  May  2,  1940,  having 
filed  with  the  Bituminous  Coal  Division 


an  application  for  renewal  of  said  order, 
which  application  contains  a  statement 
of  the  quantities  of  coal  produced  by  ap¬ 
plicant  for  the  period  of  one  year  pre¬ 
ceding  the  date  of  the  application  for 
renewal,  at  its  mine  located  in  Franklin 
Township,  Tuscarawas  County,  Ohio,  and 
a  statement  that  all  of  the  facts  set  forth 
in  the  application  for  exemption  filed 
April  14,  1938,  remain  true  and  correct; 
and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  dated  May  10,  1939 
continue  to  exist: 

It  is  ordered,  That  the  application  filed 
by  the  applicant  for  renewal  of  said  order 
dated  May  10,  1939,  be  and  the  same  is 
hereby  granted; 

Provided,  however.  That  the  said  order 
dated  May  10,  1939  shall  automatically 
terminate  and  expire: 

(1)  Unless  the  applicant  on  or  before 
Dec.  14,  1940,  files  with  the  Director  a 
verified  report  for  the  six  months  period 
ending  Nov.  29,  1940,  containing  the  fol¬ 
lowing  information,  which  the  Director 
hereby  finds  to  be  necessary  and  appro¬ 
priate  to  enable  him  to  determine 
whether  the  conditions  supporting  the 
exemption  granted  to  the  applicant  con¬ 
tinue  to  exist: 

(a)  The  full  name  and  business  ad¬ 
dress  of  the  applicant,  and  the  name  and 
location  of  the  mine  covered  by  this  appli¬ 
cation; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  the  applicant  during 
the  preceding  six  months  at  such  mine; 

(c)  The  total  tonnage  of  such  produc¬ 
tion  which  was  consumed  by  applicant, 
and  the  nature  and  purpose  of  such  con¬ 
sumption; 

(d)  A  statement  that  all  of  the  facts 
set  forth  in  the  original  application  for 
exemption  filed  April  14,  1938,  remain 
true  and  correct. 

(2)  Unless  the  applicant  shall  immedi¬ 
ately  notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of 
the  mine  from  which  the  coal  in  question 
was  produced,  or  in  the  ownership  of  the 
plant  or  factory  or  other  facility  at  which 
the  coal  is  consumed; 

(b)  Any  change  in  the  agency  or  in¬ 
strumentality  through  which  the  coal  is 
being  produced  on  the  date  of  this  order: 

It  is  further  ordered.  That  the  Director 
at  any  time,  upon  his  own  motion  or  upon 
the  petition  of  any  interested  person, 
may  direct  the  applicant  to  show  cause 
why  the  exemption  granted  by  the  order 
of  May  10,  1939,  should  not  be  termi¬ 
nated.  Any  person  filing  such  a  petition 
shall  serve  a  copy  thereof  upon  the  ap¬ 
plicant  herein. 

Dated;  May  29,  1940. 

[seal]  *  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-2179;  Filed,  May  31.  19W: 
12:18  p.m.J 
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[Docket  No.  621-FD] 

Application  of  Allegheny  Ludlum  Steel 
Corporation 

ORDER  GRANTING  RENEWAL  OF  EXEMPTION 

The  Allegheny  Ludlum  Steel  Corpora¬ 
tion  of  Pittsburgh,  Pennsylvania,  Appli¬ 
cant  herein,  having  on  September  16, 
1937  filed  with  the  National  Bituminous 
Coal  Commission  a  verified  application 
for  exemption  with  respect  to  certain  bi¬ 
tuminous  coal  produced  by  the  Applicant 
at  its  mine  located  in  Gilpin  Township, 
Armstrong  County,  Pennsylvania,  and 
transported  by  the  Applicant  to  itself  for 
consumption  by  it,  in  its  iron  and  steel 
plant  located  at  West  Leechburg,  in  Arm¬ 
strong  County,  Pennsylvania; 

The  Commission  having  on  May  10, 
1939,  entered  an  order  pursuant  to  such 
application  in  Docket  No.  621-FD,  order¬ 
ing  that  the  provisions  of  Section  411  (1) 
of  the  Bituminous  Coal  Act  of  1937  apply 
to  the  bituminous  coal  produced  by  the 
Applicant  at  its  mine  located  in  Gilpin 
Township,  Armstrong  County,  Pennsyl¬ 
vania,  and  consumed  by  it  in  its  iron  and 
steel  plant  located  at  West  Leechburg, 
Armstrong  County,  Pennsylvania,  and 
that  such  coal  shall  not  be  deemed  sub¬ 
ject  to  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937,  and  further 
ordering  the  Applicant  to  apply  annually 
thereafter,  and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
said  order,  and  to  file  such  accompanying 
reports  as  will  enable  the  Commission  to 
determine  whether  the  facts  as  found  in 
said  order  continue  to  exist; 

Applicant,  on  May  16,  1940,  having 
filed  with  the  Bituminous  Coal  Division 
an  application  for  renewal  of  said  order, 
which  application  contains  a  statement 
of  the  quantities  of  coal  produced  by 
Applicant  for  the  period  of  one  year  pre¬ 
ceding  the  date  of  the  application  for 
renewal,  at  its  mine  located  in  Gilpin 
Township,  Armstrong  County,  Pennsyl¬ 
vania,  and  a  statement  that  the  facts 
set  forth  in  the  application  for  exemp¬ 
tion  filed  September  16,  1937,  remain 
unchanged; 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  dated  May  10,  1939, 
continue  to  exist; 

It  is  ordered.  That  the  application  filed 
by  the  Applicant  for  renewal  of  said 
order  dated  May  10,  1939,  be  and  the 
same  is  hereby  granted; 

Provided,  however,  That  the  said  order 
dated  May  10,  1939  shall  automatically 
terminate  and  expire: 

1-  Unless  the  Applicant,  on  or  before 
Dec.  14,  1940,  files  with  the  Director 
a  verified  report  for  the  six-month  pe¬ 
riod  ending  Nov.  29,  1940,  containing 
the  following  information,  which  the 

I  Director  hereby  finds  to  be  necessary 
and  appropriate  to  enable  him  to  deter¬ 
ge  whether  the  conditions  supporting 


the  exemption  granted  to  the  Applicant 
continue  to  exist: 

(a)  The  full  name  and  business  ad¬ 
dress  of  the  Applicant,  and  the  name 
and  location  of  the  mine  covered  by  this 
application; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  the  Applicant  during 
the  preceding  six  months  at  such  mine; 

(c)  The  total  tonnage  of  such  produc¬ 
tion  which  was  consumed  by  the  Appli¬ 
cant,  and  the  nature  and  purpose  of  such 
consumption; 

(d)  A  statement  that  all  of  the  facts 
set  forth  in  the  original  application  for 
exemption  filed  September  16,  1937,  re¬ 
main  true  and  correct. 

2.  Unless  the  Applicant  shall  immedi¬ 
ately  notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of 
the  mine  from  which  the  coal  in  ques¬ 
tion  was  produced,  or  in  the  ownership 
of  the  plant  or  factory  or  other  facility 
at  which  the  coal  is  consumed; 

(b)  Any  change  in  the  agency  or  in¬ 
strumentality  through  which  the  coal  is 
being  produced  on  the  date  of  this  order. 

It  is  further  ordered,  That  the  Direc¬ 
tor  at  any  time,  upon  his  own  motion 
or  upon  the  petition  of  interested  per¬ 
sons,  may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by  the 
order  of  May  10,  1939  should  not  be 
terminated.  Any  persons  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Applicant  herein. 

Dated,  May  29,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-2180;  Filed,  May  31,  1940; 

12:18  p.  m.] 


Bureau  of  Reclamation. 

Gila  Project,  Arizona 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

May  16,  1940. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  26, 
1936  (49  Stat.  1976),  it  is  recommended 
that  the  following  described  lands  be 
withdrawn  from  public  entry  under  the 
first  form  withdrawal  as  provided  in 
Section  3,  Act  of  June  17,  1902  (32  Stat. 
388). 

Gila  Project,  Arizona 
Gila  and  Salt  River  Meridian 

T.  8  S.,  R.  17  W., 

Sec.  21,  NE»ASE»4; 

Sec.  22,  N y2  s W !/4 ; 

Respectfully. 

John  C.  Page, 
Commissioner. 

The  foregoing  recommendation  is 
hereby  approved,  as  recommended,  and 
the  Commissioner  of  the  General  Land 


Office  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noted  ac¬ 
cordingly. 

W.  C.  Mendenhall, 

Acting  Under  Secretary 

of  the  Interior. 

May  23,  1940. 

[F.  R.  Doc.  40-2194;  Filed,  June  3,  1940; 
9:08  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

[N.E.R.-400-B-2] 

The  Agricultural  Conservation  Phase 

of  the  1940  Unified  Program  for 

Belknap  and  Coos  Counties,  New 

Hampshire 

supplement  no.  2 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7  to  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as 
amended,  the  Agricultural  Conservation 
Phase  of  the  1940  Unified  Program  for 
Belknap  and  Coos  Counties,1  New 
Hampshire,  is  hereby  amended  by 
changing  the  rate  of  payment  for  prac¬ 
tice  No.  5  B,  “Applying  Liming  Material 
for  Pasture  Improvement,”  listed  under 
“Schedule  of  Soil-Building  Practices”  in 
section  n,  to  read  as  follows: 

“ Rate  of  payment,  $5  for  each.  (1) 
2,000  pounds  of  standard  ground  or 
standard  pulverized  limestone; 

“(2)  1,000  pounds  of  calcium  oxide 
neutralizing  equivalent  in  hydrated  lime 
or  quicklime;  or 

“(3)  3,500  pounds  of  field-dug  marl.” 

Done  at  Washington,  D.  C.,  this  1st 
day  of  June  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-2190;  Filed,  June  1,  1940; 

11:34  a.  m.] 


Food  and  Drug  Administration. 

[FDC-7  (C)] 

In  the  Matter  of  the  Public  Hearing 
for  the  Purpose  of  Receiving  Evi¬ 
dence  Upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated  Fix¬ 
ing  and  Establishing  a  Definition  and 
Standard  of  Identity  for  Evaporated 
Milk 

report  of  presiding  officer 

Pursuant  to,  and  under  the  authority 
of,  a  notice  in  the  above-entitled  matter 
issued  and  filed  by  the  Secretary  of  Ag¬ 
riculture  on  March  25,  1939,  with  the 
I  Archivist  of  the  United  States  and  pub- 
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lished  in  the  Federal  Register  (Vol.  4, 
No.  59,  pp.  1355-1356),  Tuesday,  March 
28,  1939,  wherein  the  undersigned  was 
designated  as  Presiding  Officer  to  con¬ 
duct  in  the  place  of  the  Secretary  the 
public  hearing  herein,  such  hearing  to 
be  in  conformity  with  Section  701,  sub¬ 
section  (e),  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [Sec.  701,  52  Stat. 
1055;  21  U.S.C.  371  (e)  ],  and  under  and 
by  virtue  of  the  authority  in  said  notice 
specifically  recited  (Sec.  401,  52  Stat. 
1046;  21  U.S.C.  341),  the  said  hearing 
was  convened,  as  were  all  the  hearings 
therein  called,  by  the  undersigned  Pre¬ 
siding  Officer  at  the  time  and  place  speci¬ 
fied  in  said  notice.  Thereupon,  there  was 
read  into  the  record  that  portion  of  said 
notice  of  the  Secretary  setting  the  time 
and  place  for  the  hearings;  stating  the 
purposes  thereof;  making  specific  refer¬ 
ence  to  the  proposed  regulations,  there¬ 
inafter  set  forth,  and  reciting  that  such 
proposed  regulations  were  subject  to 
adoption,  rejection,  amendment,  or  mod¬ 
ification  by  the  Secretary,  in  whole  or  in 
part,  as  the  evidence  adduced  at  the  re¬ 
spective  hearings  warranted;  making 
specific  reference  to  the  Rules  of  Pro¬ 
cedure  governing  all  the  hearings  pub¬ 
lished  in  the  Federal  Register  January 
1,  1939,  and  designating  the  Presiding 
Officer. 

Five  copies  of  the  Federal  Register 
dated  March  28,  1939,  containing  the 
notice  and  proposals  of  the  Secretary, 
were  offered  and  received  in  evidence, 
and  each  was  marked  “Government’s 
Exihibit  No.  1.” 

Certain  announcements  applicable  to 
this  hearing,  as  well  as  to  all  the  hear¬ 
ings  covered  by  said  notice,  were  made 
with  respect  to  the  order  of  the  pro¬ 
cedure  within  the  discretion  of  the  Pre¬ 
siding  Officer  under  the  Rules  herein¬ 
before  mentioned;  and  as  to  appear¬ 
ances;  the  filing  of  suggested  Findings  of 
Fact,  Conclusions,  and  Order  by  the 
Presiding  Officer;  notice  thereof;  and  the 
time  that  would  be  allowed  for  the  filing 
of  objections  and  exceptions  thereto, 
proposed  findings,  written  arguments, 
and  briefs  by  interested  persons.  After 
making  inquiry  of,  and  conferring  with, 
the  attorneys  for  the  Department  of  Ag¬ 
riculture  and  those  for  other  interested 
persons,  the  Presiding  Officer  in  open  ses¬ 
sion  announced  the  general  order  in 
which  the  several  milk-products  hear¬ 
ings  would  be  held. 

The  hearing  in  the  above-entitled 
matter  was  convened  at  11:00  a.  m.,  May 
1,  1939,  and  continued  each  day  there¬ 
after  until  9:20  p.  m.,  Saturday,  May  6, 
1939,  at  which  time  •'It  was  announced 
that  the  hearing  for  the  purpose  of  re¬ 
ceiving  evidence  was  closed,  but  that  the 
record  would  be  kept  open  for  the  pur¬ 
pose  of  making  corrections  in  open  ses¬ 
sion  by  those  interested  persons  who  had 
participated  therein.  Adjournment  was 
thereupon  taken  to  9:30  o’clock  a.  m., 
Monday,  May  8.  1939,  at  Room  3106. 
South  Building.  Department  cf  Agricul¬ 


ture,  at  which  time  certain  corrections 
of  the  record  were  made,  as  were  done 
on  the  following  Tuesday,  when  it  was 
announced  that  the  hearing  would  be 
continued  until  the  conclusion  of  each 
of  the  other  four  hearings  on  milk  prod¬ 
ucts,  at  which  time  all  of  such  hearings 
would  be  formally  closed.  On  Friday, 
May  12,  1939,  at  1:45  o’clock  p.  m.,  this 
hearing  was  formally  closed,  as  were  all 
other  such  hearings. 

Upon  the  basis  of  substantial  evidence 
received  at  the  hearing  and- appearing 
in  the  transcript,  to  which  specific  ref¬ 
erences  are  made  in  each  instance  fol¬ 
lowing  each  of  the  findings,  the  under¬ 
signed  Presiding  Officer  makes  and  sug¬ 
gests  the  findings  of  fact  hereinafter  set 
forth;  and  he  further  suggests  that  the 
Secretary  of  Agriculture  issue  an  order 
setting  out  herein  and  as  part  thereof 
such  findings  of  fact,  and  that  in  and 
by  such  order  the  Regulation  hereinafter 
set  forth  be  promulgated: 

SUGGESTED  FINDINGS  OF  FACT 

1.  Evaporated  milk  in  general — Iden¬ 
tity.  Evaporated  milk  is  the  liquid  pre¬ 
pared  by  evaporating  a  considerable  por¬ 
tion  of  the  water  from  cows’  milk  which 
is  sweet,  with  or  without  the  removal 
therefrom  of  milk-fat  prior  to  evapora¬ 
tion,  or  with  or  without  the  addition 
thereto,  before  or  after  evaporation,  of 
cream,  sweet  milk,  concentrated  or  un»- 
concentrated  sweet  skim  milk,  or  a  com¬ 
bination  of  any  or  all  of  them,  hermeti¬ 
cally  sealed  in  a  container  and  processed 
by  heat  to  prevent  spoilage.  It  may  also 
be  homogenized.  (R.  20,  72-3,  114,  123-4, 
184-5,  188,  202,  293-4,  319,  432-3,  601-2, 
728) 

2.  Common  or  usual  name.  The  com¬ 
mon  or  usual  name  of  the  product  de¬ 
scribed  in  paragraph  one  hereof  is  evapo¬ 
rated  milk.  (R.  20,  72-3,  184-5,  188, 
432-3) 

3.  “Concentrated  milk ”  not  synonym¬ 
ous.  The  term  “Concentrated  Milk”  is 
not  a  synonymous  term  for  the  product 
whose  common  or  usual  name  is  “Evapo¬ 
rated  Milk”.  (R.  72-3,  80-6,  134-7, 
293-5,  298,  319-20,  429-33,  585) 

4.  “ Concentrated  milk”.  The  term 
“Concentrated  Milk”  is  used  generally 
by  industry  to  designate  the  unfinished 
product  at  that  stage  of  the  manufac¬ 
ture  of  evaporated  milk  before  such  un¬ 
finished  product  is  placed  in  hermetically 
sealed  cans  and  processed  by  heat  or 
sterilized.  (R.  47,  319-20,  430-33,  585, 
728) 

5.  Evaporated  milk  processed  by  heat 
to  prevent  spoilage.  Heat  is  so  applied 
to  the  unfinished  product  from  which 
evaporated  milk  is  manufactured,  after 
such  unfinished  product  is  sealed  in  con¬ 
tainers,  as  to  prevent  spoilage  of  the  fin¬ 
ished  product  by  micro-organisms.  This 
is  a  necessary  and  universally-followed 
process  in  the  industry  in  the  manufac¬ 
ture  of  evaporated  milk  in  the  United 
States.  (R.  34-39,  72-3,  123-4,  319,  582- 
86,  598-600,  606-615,  728) 


6.  Other  effects  of  heat  processing. 
The  heat  processing  in  the  manufacture 
of  evaporated  milk  affects  the  taste,  ap¬ 
pearance,  and  viscosity  of  the  finished 
product.  (R.  137,  319-20,  608-10,  729) 

7.  Homogenization  universally  jol- 
lowed.  Homogenization,  the  process  by 
which  the  fat  globules  are  broken  up 
and  uniformly  distributed  throughout 
the  product,  is  a  universally-followed 
process  in  the  United  States  in  the  man¬ 
ufacture  of  evaporated  milk;  and  it 
tends  to  prevent  fat  separation.  (R.  37 
123-4,  143,  576,  577  (5),  591-2,  601-2 
643) 

8.  General  manufacturing  processes. 
Evaporated  milk  as  manufactured  and 
generally  known  is  sweet  fluid  milk  that 
has  been  concentrated,  homogenized, 
packed  in  hermetically-sealed  cans,  and 
then  subjected  to  such  temperature,  for 
such  time  as  may  be  necessary,  to  pro¬ 
duce  a  viscous  finished  product  free 
from  visible  lumps  that  will  keep  at  or¬ 
dinary  temperatures.  (R.  37-8^  319  393 
432-3,  728) 

9.  Prevailing  practice  of  “adjust¬ 
ment”.  In  the  manufacture  of  evapo¬ 
rated  milk  the  desired  ratio  between  the 
milk-fat  and  the  non-fat  milk  solids, 
and  the  desired  percentage  of  each,  is 
obtained  as  circumstances  require  by  the 
removal  of  milk-fat  from  the  milk  prior 
to  its  evaporation,  or  by  adding  to  the 
milk,  before  or  after  evaporation, 
cream,  sweet  milk,  concentrated  or  un¬ 
concentrated  sweet  skim  milk,  or  a  com¬ 
bination  of  two  or  more  of  them.  This 
procedure,  denominated  “Adjustment” 
of  milk  is  generally  followed  by  manu¬ 
facturers  of  evaporated  milk.  (R.  18, 
32-3,  35-6,  189-191,  202,  464-5.  593, 
605-6) 

10.  Milk  of  proper  stability  required. 
To  insure  keeping  qualities,  proper  vis¬ 
cosity  and  smoothness  of  the  finished 
product,  within  the  narrow  range  of  heat 
application  necessary  to  obtain  sterility 
and  proper  viscosity,  it  is  necessary  that 
the  milk  be  of  the  proper  stability.  (R. 
338,  585-6) 

11.  Meaning  of  proper  stability.  The 
meaning  of  proper  stability  is  that  the 
milk  must  be  of  such  composition,  mainly 
as  regards  mineral  salts,  as  to  take  a 
degree  of  heat  for  a  period  of  time  that 
will  not  only  destroy  micro-organisms, 
produce  the  desired  degree  of  viscosity, 
and  that  will  prevent  fat  separation,  but 
also  will  not  cause  visible  coagulation  or 
other  damage  of  the  finished  product. 
(R.  585-6,  609-14) 

12.  Unstable  milk.  At  certain  times  0 i 
the  year,  and  in  certain  sections  of  the 
country,  to  a  greater  degree  than  in 
others,  sweet  milk  is  unstable,  in  the 
sense  that  it  tends  to  coagulate  into 
lumps  when  it  is  heat  processed,  by  rea¬ 
son  of  deficiencies  in  the  milk  of  certain 
mineral  constituents  normally  present. 
(R.  39-40,  446,  583-7,  611-14,  629-30, 
631-6,  639-45;  Other  Interested  Parties’ 
Exhibits  Nos.  7,  8,  9,  10,  11,  12,  13,  15, 16. 
17) 
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13.  Stability  restored.  Milk,  unstable 
because  of  deficiencies  in  certain  mineral 
constituents  normally  present,  may  be 
rendered  stable  by  the  addition  of  diso¬ 
dium  phosphate  or  sodium  citrate,  or 
both,  or  calcium  chloride,  in  minute 
quantities,  varying  from  about  0.01  to 
0.1  percent  of  the  finished  evaporated 
milk.  (R.  38-40,  42,  74-5,  326,  654-5,  657, 
724,  787,  805-6,  996;  Other  Interested 
Parties’  Exhibits  Nos.  7-13,  15-17) 

14.  Salts  in  general  use  lor  stabiliza¬ 
tion.  The  general  and  prevailing  practice 
in  the  industry  is  to  use  for  stabilization 
disodium  phosphate  or  sodium  citrate,  or 
both,  or  calcium  chloride  in  minute  quan¬ 
tities.  (R.  39—40,  74,  158-9,  655,  657, 
659-60,  726,  805-6,  860,  862-3,  913-14, 970, 
977  ,  981,  996;  Other  Interested  Parties’ 
Exhibits  Nos.  7-13, 15-17) 

15.  Vitamin  D  potency  increased  by  ir¬ 
radiation.  A  substantial  portion  of  the 
output  of  evaporated  milk  is  so  exposed 
to  ultra-violet  light  rays  as  to  cause  a 
molecular  rearrangement  in  such  milk  by 
which  energy  in  the  form  of  such  rays  ac¬ 
tivates  and  changes  the  pro-vitamin  D 
present  in  evaporated  milk  to  vitamin  D. 
(R.  33,  37,  76,  129,  131-2,  248-6,  248-9, 
251-61,  744-5,  747-50,  755,  1048-50,  1054- 
5, 1057,  1066-71,  1076-9,  1096;  Other  In¬ 
terested  Parties’  Exhibit  No.  18) 

16.  Vitamin  D  concentrate  added  or 
produced.  During  the  process  of  manu¬ 
facture  of  evaporated  milk  vitamin  D  is 
increased,  either  by  adding  a  vitamin  D 
concentrate,  which  is  obtained  from  nat¬ 
ural  sources  or  by  activation  of  pro¬ 
vitamin  D  in  the  milk.  (R.  33,  37,  76, 
1092,  1102,  1109,  1122,  1130-3,  1142) 

17.  Method  of  incorporating  vitamin  D 
concentrates.  Vitamin  D  concentrates 
are  dissolved  in  milk-fat  or  in  other 
bland,  edible  oil  or  fat  to  facilitate  incor¬ 
poration  and  uniform  distribution  in 
evaporated  milk.  (R.  1102-3,  1121-2, 
1132-3) 

18.  Quantity  of  oil  or  fat  used.  When 
the  concentrates  are  dissolved  in  bland, 
edible  oil  or  fat,  other  than  milk  fat,  for 
incorporation  in  evaporated  milk,  the 
quantity  of  such  oil  or  fat  used  is  not  in 
excess  of  l/100th  of  one  percent  in  weight 
of  the  weight  of  the  evaporated  milk  in 
which  it  is  used.  (R.  1102-3,  1121-2, 
1132-3) 

19.  Increase  of  vitamin  D  increases  nu¬ 
tritional  value.  The  increase  of  vitamin 
D  activity  in  evaporated  milk,  whether 
by  exposure  to  ultra-violet  light  rays,  or 
produced  in  concentrates  by  activation, 
or  added  in  the  form  of  concentrates,  in¬ 
creases  the  nutritional  value  of  such  milk. 
(R.  245-6,  251,  1084-5,  1090-3) 

20.  Minimum  standard  for  vitamin  D. 
A  substantial  portion  of  the  evaporated 
tthlk  on  the  market  whose  vitamin  D 
content  has  been  increased  contains  the 
Bhnimum  number  of  United  States  Phar¬ 
macopoeia  vitamin  D  units  required  un¬ 
der  regulations  of  the  several  States  and 
cities,  namely:  for  evaporated  milk  135 
Per  quart  of  fluid  milk,  or  270  per  quart 

evaporated  milk.  [Since  a  quart  of 
water  weighs  about  33.4  avoirdupois 


ounces  and  evaporated  milk  is  about  1.07 
times  as  heavy  as  water,  this  is  equiva¬ 
lent  to  about  7.5  United  States  Pharma¬ 
copoeia  units  per  avoirdupois  ounce  of 
evaporated  milk.]  (R.  755-8,  1065,  1072, 
1085-6,  1108-7,  1134) 

21.  Federal  Advisory  Standard.  The 
Federal  Advisory  Standard  promulgated 
by  the  Secretary  of  Agriculture  July  3, 
1926,  for  evaporated  milk  established  a 
minimum  standard  as  follows:  milk-fat 
content  7.8  percent;  total  milk  solids 
25.5  percent;  Provided,  however.  That 
the  sum  of  the  percentages  of  milk-fat 
and  total  milk  solids  be  not  less  than 
33.7  percent  and  such  standard  has  not 
since  been  changed.  (R.  19-20,  93;  Food 
Inspection  Decision,  United  States  De¬ 
partment  of  Agriculture,  200) 

22.  Average  non-fat  milk  solids  con¬ 

tent.  The  non-fat  milk  solids  content 
of  average  evaporated  milk  on  the  mar¬ 
ket  is  approximately  18  percent.  (R. 
69-71,  184-5,  277,  322-5,  342-3,  405-6, 
434-7,  533-4;  Government’s  Exhibit 

No.  2) 

23.  Average  milk- fat  content.  The 
milk-fat  content  of  average  evaporated 
milk  on  the  market  is  7.82  percent.  (R. 
69-70,  405-6,  533-4,  575,  649;  Govern¬ 
ment’s  Exhibit  No.  2) 

24.  Ratio  of  non-fat  solids  to  fat  in 
bottled  milk.  The  non-fat  milk  solids 
content  of  weighted  average,  bottled  milk 
is  2.275  times  the  milk-fat  content  of 
such  milk.  (R.  277,  304-8,  311-12,  522-3; 
Government’s  Exhibit  No.  3) 

25.  Relation  of  non-fat  solids  to  con¬ 
centration.  The  non-fat  milk  solids  con¬ 
tent  of  milk  used  in  the  manufacture  of 
evaporated  milk  limits  to  a  large  extent 
the  amount  of  concentration  practicable 
without  coagulation  during  the  heat 
processing,  or  sterilization.  (R.  73) 

26.  Method  of  analysis.  The  percent¬ 
age  of  total  milk  solids  and  the  percent¬ 
age  of  milk-fat  in  evaporated  milk  may 
be  determined  with  a  reasonable  degree 
of  accuracy  by  the  methods  of  analysis, 
well  known  and  recognized  among  chem¬ 
ists  generally,  and  particularly  among 
dairy  chemists,  described  in  the  book  en¬ 
titled  “Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists”,  Fourth  Edition, 
1935,  respectively,  on  page  279  under  the 
caption  “Total  Solids — Official”,  and  on 
page  280  under  the  caption  “Fat — 
Official.”  (R.  46-7,  49-52,  160,  271-3,  389, 
791,  896,  992) 

SUGGESTED  CONCLUSIONS  AND  ORDER 

Upon  the  basis  of  the  foregoing  find- 
l  ings  of  fact,  it  is  concluded  that  the  fol¬ 
lowing  regulations  should  be  promul¬ 
gated: 

Regulation  Fixing  and  Establishing  a 

Reasonable  Definition  and  Standard  of 

Identity  for  the  Food  Commonly 

Known  as  Evaporated  Milk 

§  18.520  Evaporated  milk — Identity — 
Label  statement  of  optional  ingredient. 
(a)  Evaporated  milk  is  the  liquid  food 
made  by  evaporating  sweet  milk  to  such 


a  point  that  it  contains  not  less  than 
7.82  percent  of  milk-fat  and  not  less 
than  25.6  percent  of  total  milk  solids.  It 
may  contain  one  or  both  of  the  following 
optional  ingredients: 

(1)  Disodium  phosphate  or  sodium  cit¬ 
rate,  or  both,  or  calcium  chloride,  added 
in  a  quantity  not  more  than  0.1  percent 
by  weight  of  the  finished  product; 

(2)  Vitamin  D  in  such  quantity  as  in¬ 
creases  its  total  vitamin  content  to  not 
less  than  7.55  units  per  avoirdupois 
ounces  of  finished  evaporated  milk. 

It  may  be  homogenized.  It  is  sealed 
in  a  container  and  so  sterilized  by  heat 
as  to  prevent  spoilage. 

(b)  When  optional  ingredient  (2)  is 
present,  the  label  shall  bear  the  state¬ 
ment,  “With  Increased  Vitamin  D  Con¬ 
tent”  or  “Vitamin  D  Content  Increased”. 
Such  statement  shall  immediately  and 
conspicuously  precede  or  follow,  without 
intervening  written,  printed,  or  graphic 
matter,  the  name  “Evaporated  Milk”. 
Whenever  such  name  appears  on  the 
label,  it  should  appear  so  conspicuously 
as  to  be  easily  seen  under  customary 
conditions  of  purchase. 

(c)  For  the  purposes  of  this  section — 

(1)  The  word  “milk”  means  cows’ 
milk. 

(2)  Such  milk  may  be  adjusted,  before 
or  after  evaporation,  by  the  addition 
thereto  of  cream  or  of  concentrated  or 
unconcentrated  sweet  skim  milk. 

(3)  The  quantity  of  total  milk  solids 
is  determined  by  the  method  prescribed 
on  page  279  under  “Total  Solids — 
Official”  and  the  quantity  of  milk-fat  is 
determined  by  the  method  prescribed  on 
page  280  under  “Fat — Official”,  of  “Offi¬ 
cial  and  Tentative  Methods  of  Analysis 
of  the  Association  of  Official  Agricultural 
Chemists”,  Fourth  Edition,  1935. 

(4)  Vitamin  D  content  may  be  in¬ 
creased  by  the  application  of  radiant 
energy  or  by  the  addition  of  a  concen¬ 
trate  vitamin  D  (with  any  vitamin  A 
which  accompanies  the  vitamin  D  when 
such  concentrate  is  derived  from  natural 
sources)  dissolved  in  a  food  oil;  but  if 
such  oil  is  not  milk  fat  the  quantity 
thereof  added  is  not  more  than  0.01  per¬ 
cent  of  the  weight  of  the  finished  evapo¬ 
rated  milk. 

(5)  The  quantity  of  vitamin  D  is  de¬ 
termined  by  the  method  prescribed  in 
the  Second  Supplement  to  the  Pharma¬ 
copoeia  of  the  United  States,  Eleventh 
Decennial  Revision,  pages  132-134,  in¬ 
clusive,  and  136  to  138,  inclusive,  with 
such  modification  of  the  method  as  is 
necessary  for  feeding  evaporated  milk 
instead  of  oil. 

TIME  ALLOWED  FOR  FILING  OBJECTIONS  AND 
EXCEPTIONS 

Within  ten  days  after  the  receipt  of  a 
copy  of  the  Federal  Register  containing 
this  report,  consisting  of  the  suggested 
findings  of  fact,  conclusions  in  the  form 
of  a  regulation,  and  order,  any  inter¬ 
ested  person  may  transmit  to  and  file 
with  the  Hearing  Clerk,  Office  of  the 
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Solicitor,  United  States  Department  of  respect  to  the  order  of  the  proceedings  3.  Process  of  adjustment.  Prior  to  the 
Agriculture,  Washington,  D.  C.,  objec-  within  the  discretion  of  the  Presiding  Of-  commercial  manufacture  of  sweetened 
tions  to  any  matter  set  out  therein,  and  ficer  under  the  Rules  hereinbefore  men-  condensed  milk  the  ratio  of  milk-fat  to 
written  argument  and  brief  in  support  tioned;  and  as  to  appearances,  the  filing  milk  solids  not  fat  in  the  raw,  fluid  milk 
of  any  exception  to  any  ruling  of  the  of  suggested  Findings  of  Fact,  Con-  is  ascertained,  and  such  ratio  is  so 
Presiding  Officer  at  said  hearing,  such  elusions  and  Order  by  the  Presiding  Of-  changed  or  adjusted,  prior  to  processing, 
objections  or  exceptions  making  specific  fleer,  notice  thereof,  and  the  time  that  by  the  addition  of  cream,  or  concentrated 
reference  to  the  pertinent  pages  of  the  would  be  allowed  for  the  filing  of  objec-  or  unconcentrated  skim  milk,  as  to  assure 
transcript  of  the  evidence  and  the  pro-  tions  and  exceptions  thereto,  proposed  a  finished  product  of  such  viscosity  as 
ceedings,  or  to  the  pertinent  findings  or  findings,  written  arguments  and  briefs  tends  to  preclude  fat  separation.  (R.  u, 
conclusions.  by  interested  parties.  Thereupon,  the  17-19,  27-5,  53-4,  56-7,  73,  125,  216,  219^ 

This  the  17th  day  of  April,  1940.  general  order  in  which  the  several  hear-  225) 

[seal!  Frank  S.  Hassell,  ings  would  be  held  was  announced;  and  4.  Ratio  of  milk  fat  to  milk  solids  not 

Presiding  Officer. 


ings  would  be  held  was  announced;  and  4.  Ratio  of  milk  fat  to  milk  solids  not 
subsequently  this  hearing  was  continued  fat  in  retail  fluid  milk.  The  ratio,  in  the 
to  May  5,  1939,  at  4:20  o’clock,  P.  M.,  at  retail  fluid  milk  market  of  the  United 


REPORT  OF  PRESIDING  OFFICER 

Pursuant  to,  and  under  the  authority 


IP.  R.  Doc.  40-2206;  Filed,  June  3,  1940;  Rooms  A,  B,  and  C,  Departmental  Audi-  States,  of  the  grand  weighted  average  of 
11:20  a.  m.]  torium.  Constitution  Avenue,  between  milk  solids  not  fat  to  the  grand  weighted 

_  12th  and  14th  Streets,  Washington,  D.  C.,  average  of  milk-fat  is  as  2.275  is  to  1;  or, 

where  it  proceeded  until  5:15  o’clock,  expressed  differently,  the  milk  solids  not 
IFDC-7  (D)]  P.  M.,  that  day,  when  the  hearing  was  fat  content  is  2.275  times  the  milk-fat 

In  the  Matter  of  Public  Hearing  for  adjourned  to  May  9, 1939,  at  9:  30  o  clock,  content.  (R.  173-4;  Govt.  Ex.  No.  3  > 
the  Purpose  of  Receiving  Evidence  a-  at  which  time  it  was  further  ad-  5.  Ratio  of  milk  fat  to  milk  solids  not 
Upon  the  Basis  of  Which  Regulations  journed  to  May  11*  1939,  at  9.30  o  clock  fat  in  fluid  milk  used  important  factor 
May  Be  Promulgated  Fixing  and  Estab-  a-  m-  at  R°°m  3106,  South  Building,  De-  affecting  the  finished  product.  The  ratio 
lishing  a  Definition  and  Standard  of  Partment  of  Agriculture,  at  which  time  of  milk-fat  to  milk  solids  not  fat  obtain 
Identity  for  Sweetened  Condensed  and  Place  the  hearing  reconvened  and  ing  before  evaporation  in  the  raw,  fluid 

Milk  proceeded  until  May  12,  1939,  at  1:45  milk  used  in  the  manufacture  of  sweet 

o’clock,  P.  M.,  when  it  was  formally  ened  condensed  milk  is  one  of  the  chief 
report  of  presiding  officer  closed.  factors  affecting  the  viscosity  of  the  fin 

Pursuant  to,  and  under  the  authority  Upon  the  basis  of  substantial  evidence  ished  product;  and  the  degree  of  viscosity 
of,  a  notice  in  the  above-entitled  matter  received  at  the  hearing  and  appearing  of  the  finished  product  is  the  principal 
issued  and  filed  by  the  Secretary  of  Agri-  in  the  transcript,  to  which  specific  ref-  factor  in  determining  whether  or  not 
culture  on  March  25,  1939,  with  the  erences  are  made  in  each  instance  fol-  there  will  be  subsequent  separation  of  fat 
Archivist  of  the  United  States  and  pub-  lowing  each  of  the  findings,  the  under-  and  settling  out  of  sugar.  (R.  17-19,  28, 
lished  in  the  Federal  Register  (Vol.  4,  signed  Presiding  Officer  makes  and  sug-  219,  225) 

No.  59,  pp.  1355-1356) ,  March  28,  1939,  gests  the  findings  of  fact  hereinafter  6.  Average  milk  fat  content  of  product. 
wherein  the  undersigned  was  designated  set  forth;  and  he  further  suggests  that  The  average  milk-fat  content  of  sweet 
as  Presiding  Officer  to  conduct  in  the  the  Secretary  of  Agriculture  issue  an  ened  condensed  milk  on  the  retail  market 
place  of  the  Secretary  the  public  hearing  order  setting  out  therein  and  as  part  in  the  United  States  at  this  time  is  9.32 
herein,  such  hearing  being  in  conformity  thereof  such  findings  of  fact,  and  that  percent.  (R.  56—7,  67—8,  123,  Gov’t.  Ex. 
with  Section  701,  subsection  (e),  of  the  in  and  by  such  order  the  Regulation  No.  2) 

Federal  Food,  Drug,  and  Cosmetic  Act  hereinafter  set  forth  be  promulgated:  7.  Practicable  to  manufacture  within 

[Sec.  701,  52’  Stat.  1055;  21  U.S.C.  371  suggested  findings  of  fact  2/10  of  /.  ^cent  °f  desired  milk  fat  It 

(e)  ],  and  under  and  by  virtue  of  the  au-  1S  Practicable  in  good  manufacturing 

thority  in  said  notice  specifically  recited  Identity  of  the  product  in  gen-  practice  for  the  manufacturer  of  sweet 
(Sec.  401,  52  Stat.  1046;  21  U.S.C.  341),  era* — Its  common  or  usual  name.  The  ened  condensed  milk  to  produce  a  fin 
the  said  hearing  was  convened  as  were  liquid  or  semi-liquid  prepared  by  evap-  ished  product  within  2/10  of  1  percent  of 
S  the  he^s  tt^reincahed,  ^y  the  orating  sweet,  unsterilized  and  un-  the  desired  milk-fat  content.  (R.  215 

_  .  ..  _  rtrrnr*  rtr\  ytto*  illr  m  tttU  n  I  01fT\ 


reinafter  set  forth  be  promulgated:  7.  Practicable  to  manufacture  within 

SUGGESTED  FINDINGS  OF  FACT  f/10  °>  l  defed  mU*  'f ' .  11 

is  practicable  in  good  manufactunng 
1.  Identity  of  the  product  in  gen-  practice  for  the  manufacturer  of  sweet 


the  desired  milk-fat  content.  (R.  215 


undersigned  Presiding  Officer  at  the  time  homogenized  cows  milk,  mixed  with  a  217) 

and  place  specified  in  said  notice.  There-  preserving  and  sweetening  agent,  to  such  g.  Preserving  and  sweetening  agents. 
upon,  there  was  read  into  the  record  that  concentration  as  to  prevent  spoilage,  The  product  derived  from  the  sugar  cane, 
portion  of  said  notice  of  the  Secretary  with  or  without  prior  adjustment  by  or  the  sugar  beet,  which  is  commonly  or 
setting  the  time  and  place  for  the  hear-  the  addition  of  cream,  or  concentrated  usually  known  as  sugar,  and  technically 
ings;  stating  the  purposes  thereof;  mak-  or  upconcentrated  sweet  skim  milk  is  as  “sucrose”;  and  also  a  combination  of 


such  product  with  the  product  derived 


ing  specific  reference  to  the  proposed  reg-  commonly  known  as  Sweetened  Con-  such  product  with  the  product  derived 
ulations,  thereinafter  set  forth,  and  re-  Sensed  Milk.  (R.  13-15,  17,  24-25,  27,  from  corn,  which  is  commonly  or  usually 

citing  that  such  proposed  regulations  43-4(5,  53-54,  74-75,  162,  176,  181,  184,  known  as  refined  com  sugar,  and  techni 

were  subject  to  adoption,  rejection,  185>  199>  209,  221)  cally  as  “dextrose”;  are  used  as  preserv 

amendment,  or  modification  by  the  Sec-  Federal  Advisory  Standard.  The  ing  an(j  sweetening  agents  in  the  manu 
retary,  in  whole  or  in  part,  as  the  evi-  Federal  Advisory  Standard  for  Sweet-  future  of  sweetened  condensed  milk, 
dence  adduced  at  the  respective  hearings  ene(*  Condensed  Milk  established  by  the  (R.  i3>  20,  28,  29,  52,  55,  84,  87,  89,  97, 181 
warranted;  making  specific  reference  to  Department  of  Agriculture  August  29,  134  i85(  199  208-9) 
the  Rules  of  Procedure  governing  all  the  1931>  which  had  not  been  changed  up  9  dependent  upon  intended 

hearings  published  in  the  Federal  Regis-  to  the  time  of  the  enactment  of  the  use  sweetened  condensed  milk  is  packed 

ter  January  13,  1939,  and  designating  Federal  Food,  Drug,  and  Cosmetic  Act  for  generai  distribution  at  retail  to  con- 

the  Presiding  Officer.  of  1938>  was  as  follows:  sumers  in  small  hermetically  sealed  cans; 

Five  copies  of  the  Federal  Register  “Sweetened  Condensed  Milk  is  the  and  as  so  packed  it  is  used  for  the  making 
dated  March  28.  1939,  containing  the  no-  product  resulting  from  the  evaporation  of  ices,  puddings,  foods  with  frostings, 
tice  and  proposals  of  the  Secretary,  were  of  a  considerable  portion  of  the  water  cakes,  and  for  infant  feeding.  It  is  also 
offered  and  received  in  evidence,  and  from  milk  to  which  sugar  and/or  dex-  packed  in  55-gallon  barrels  and  10-gallon 
each  was  marked  “Government’s  Exhibit  trose  has  been  added.  It  contains  not  milk  cans  for  distribution,  usually  upon 
No.  1.”  less  than  28  percent  of  total  milk  solids,  orders  and  specifications,  to,  and  for  use 

Certain  announcements  applicable  to  and  not  less  than  8  percent  of  milk -fat.”  by,  manufacturers  of  other  food  products, 
this  hearing,  as  well  as  to  all  the  hearings  (R.  46;  Service  And  Regulatory  An-  such  as  candies,  confectioneries,  and  ice 
covered  by  said  notice,  were  made  with  nouncements,  FJD.  No.  2,  Rev.  2)  cream.  (R.  12-13,  57, 101,  217-18,  221) 


iy38,  was  as  ioiiows:  sumers  in  small  hermetically  sealed  cans; 

‘Sweetened  Condensed  Milk  is  the  and  as  so  packed  it  is  used  for  the  making 
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10.  Use  of  sugar  (sucrose) ,  or  combina¬ 
tion  of  sugar  ( sucrose )  and  com  sugar 
(dextrose).  Refined  sugar  (sucrose)  is 
used  generally  in  the  manufacture  of 
sweetened  condensed  milk  for  retail  dis¬ 
tribution  in  small  hermetically  sealed 
cans,  as  well  as  for  distribution  in  bulk  in 
barrels  and  large  milk  cans  to  manufac¬ 
turers  of  other  food  products;  and  a  com¬ 
bination  containing  about  equal  portions 
by  weight  of  refined  sugar  (sucrose)  and 
refined  corn  sugar  (dextrose)  is  used  by 
seme  manufacturers  in  lieu  of  the  ex¬ 
clusive  use  of  refined  sugar  (sucrose) 
in  the  manufacture,  usually  upon  speci¬ 
fications,  of  sweetened  condensed  milk 
for  distribution  in  barrels  or  large  milk 
cans  to  manufacturers  of  other  food 
products,  such  as  candies,  confectioneries 
and  ice  cream.  (R.  13,  20-21,  28-9,  52, 

55  ,  80,  83  ,  84,  87,  89  ,  95  ,  97,  101,  181, 
184-5,  199,  221) 

11.  Method  of  analysis.  The  method 
generally  recognized  as  reasonable,  prac¬ 
ticable  and  accurate  for  determining  the 
percent  of  milk-fat  in  sweetened  con¬ 
densed  milk  is  that  prescribed  in  the 
book  entitled  “Official  And  Tentative 
Methods  Of  Analysis  Of  The  Associa¬ 
tion  Of  Official  Agricultural  Chemists,” 
Fourth  Edition,  1935,  under  the  caption, 

‘  Fat-Official,”  at  page  281. 

SUGGESTED  CONCLUSIONS  AND  ORDER 

Regulation  Under  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

Regulation  Fixing  and  Establishing  a 
Reasonable  Definition  and  Standard 
of  Identity  for  the  Food  Commonly 
Known  as  Sweetened  Condensed  Milk 

§  18.530  Sweetened  condensed  milk — 
Identity,  (a)  Sweetened  Condensed  milk 
is  the  liquid  or  semi-liquid  food  prepared 
by  evaporating  a  mixture  of  sweet  milk 
and  refined  sugar  (sucrose),  any  com 
bination  of  refined  sugar  (sucrose)  and 
refined  corn  sugar  (dextrose)  to  such 
point  that  the  sweetened  condensed  milk 
contains  not  less  than  8.32  percent  of 
milk-fat,  and  not  less  than  27.25  percent 
of  total  milk  solids.  The  quantity  of 
refined  sugar  (sucrose),  or  combination 
of  such  sugar  and  refined  corn  sugar 
(dextrose),  used  is  sufficient  to  prevent 
spoilage. 

For  the  purpose  of  this  section: 

(1)  The  word  “milk”  means  cows’ 
milk. 

(2)  Such  milk  may  be  adjusted,  before 
or  after  evaporation,  by  the  addition 
thereto  of  cream  or  of  concentrated  or 
unconcentrated  sweet  skim  milk. 

(3)  Milk-fat  is  determined  by  the 
method  prescribed  in  “Official  And  Ten¬ 
tative  Methods  Of  Analysis  Of  The  As¬ 
sociation  Of  Official  Agricultural  Chem¬ 
ists,”  Fourth  Edition,  1935,  page  281, 
under  “Fat-Official.” 

TIME  ALLOWED  FOR  FILING  OBJECTIONS  AND 
EXCEPTIONS 

Within  10  days  after  the  receipt  of  a 
copy  of  the  Federal  Register  containing 
this  report,  consisting  of  the  suggested 


findings  of  fact,  conclusions  in  the  form 
of  a  regulation  and  order,  any  interested 
party  may  transmit  to  and  file  with  the 
Hearing  Clerk,  Office  of  the  Solicitor, 
United  States  Department  of  Agriculture, 
Washington,  D.  C.,  objections  to  any 
matter  set  out  therein;  and  also  written 
argument  or  brief  in  support  of  any  ex¬ 
ception  taken  to  any  ruling  of  the  Pre¬ 
siding  Officer  at  said  hearing,  such  ob¬ 
jections  or  exceptions  making  specific 
reference  to  the  pertinent  pages  of  the 
transcript  of  evidence  and  the  proceed¬ 
ings,  or  to  the  pertinent  findings  or  con¬ 
clusions. 

This  the  29th  day  of  November  1939. 

[seal]  Frank  S.  Hassell, 

Presiding  Officer. 


IF.  R.  Doc.  40-2207;  Filed,  June  3,  1940; 
11:20  a.  m.J 


[F.D.C.— 7  (E)  ] 

In  the  Matter  of  Public  Hearing  for 
Purpose  of  Receiving  Evidence  Upon 
Basis  of  Which  Regulations  May  Be 
Promulgated  Fixing  and  Establishing 
a  Definition  and  Standard  of  Identity 
for  Dried  Skim  Milk 

report  of  presiding  officer 


Pursuant  to,  and  under  the  authority 
of,  a  notice  in  the  above-entitled  matter 
issued  and  filed  by  the  Secretary  of  Agri¬ 
culture  on  March  25,  1939,  with  the  Ar¬ 
chivist  of  the  United  States  and  pub 
lished  in  the  Federal  Register  (Vol.  4, 
No.  59,  pp.  1355-1356),  March  28,  1939, 
wherein  the  undersigned  was  designated 
as  Presiding  Officer  to  conduct  in  the 
place  of  the  Secretary  the  public  hear¬ 
ing  herein,  such  hearing  to  be  in  con¬ 
formity  with  Section  701,  subsection  (e), 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  [Sec.  701,  52  Stat.  1055;  21  U.S.C 
371  (e)  1,  and  under  and  by  virtue  of  the 
authority  in  said  notice  specifically  re 
cited  (Sec.  401,  52  Stat.  1046;  21  U.S.C. 
341) ,  the  said  hearing  was  convened,  as 
were  all  the  hearings  therein  called,  by 
the  undersigned  Presiding  Officer  at  the 
time  and  place  specified  in  said  notice. 
Thereupon,  there  was  read  into  the  rec¬ 
ord  that  portion  of  said  notice  of  the 
Secretary  setting  the  time  and  place  for 
the  hearings;  stating  the  purposes  there¬ 
of;  making  specific  reference  to  the  pro¬ 
posed  regulations,  thereinafter  set  forth, 
and  reciting  that  such  proposed  regula¬ 
tions  were  subject  to  adoption,  rejection, 
amendment,  or  modification  by  the  Sec¬ 
retary,  in  whole  or  in  part,  as  the  evi 
dence  adduced  at  the  respective  hear¬ 
ings  warranted;  making  specific  refer¬ 
ence  to  the  Rules  of  Procedure  governing 
all  the  hearings  published  in  the  Federal 
Register  January  13,  1939,  and  desig¬ 
nating  the  Presiding  Officer. 

Five  copies  of  the  Federal  Register 
dated  March  28,  1939,  containing  the  no¬ 
tice  and  proposals  of  the  Secretary,  were 
offered  and  received  in  evidence,  and  each 
was  marked  “Government’s  Exhibit 
No.  1.” 


Certain  announcements  applicable  to 
this  hearing,  as  well  as  to  all  the  hear¬ 
ings  covered  by  said  notice,  were  made 
with  respect  to  the  order  of  the  proceed¬ 
ings  within  the  discretion  of  the  Presid¬ 
ing  Officer  under  the  rules'hereinbefore 
mentioned;  and  as  to  appearances,  the 
filing  of  suggested  Findings  of  Fact,  Con¬ 
clusions  and  Order  by  the  Presiding  Offi¬ 
cer,  notice  thereof,  and  the  time  that 
would  be  allowed  for  the  filing  of  objec¬ 
tions  and  exceptions  thereto,  proposed 
findings,  written  arguments  and  briefs  by 
interested  parties. 

Thereupon,  the  general  order  in  which 
the  several  hearings  were  to  be  held  was 
announced;  and  subsequently  this  hear¬ 
ing  was  continued  to  10:00  o’clock  A.  M., 
May  6,  1939,  at  Rooms  A,  B  and  C,  De¬ 
partmental  Auditorium,  between  12th 
and  14th  Streets  and  Constitution  Ave¬ 
nue,  Washington,  D.  C.,  where  it  con¬ 
tinued  until  11:15  o’clock  A.  M.  the  same 
day,  when  adjournment  was  taken  to 
9:30  o’clock  A.  M.,  May  8,  1939,  at  the 
Forestry  Service  Conference  Room  No. 
3106,  South  Building,  Department  of  Ag¬ 
riculture,  Washington,  D.  C.,  at  which 
time  and  place  the  hearing  was  resumed, 
and  it  continued  thereafter  on  the  two 
succeeding  days  and  on  May  12,  1939, 
when  at  1:45  o’clock  P.  M.,  it  was 
formally  closed. 

Upon  the  basis  of  substantial  evidence 
received  at  the  hearing  and  appearing  in 
the  transcript,  to  which  specific  refer¬ 
ences  are  made  in  each  instance  follow¬ 
ing  each  of  the  findings,  the  undersigned 
Presiding  Officer  makes  and  suggests  the 
findings  of  fact  hereinafter  set  forth; 
and  he  further  suggests  that  the  Secre¬ 
tary  of  Agriculture  issue  an  order  set¬ 
ting  out  therein  and  as  part  thereof  such 
findings  of  fact,  and  that  in  and  by  such 
order  the  regulation  hereinafter  set  forth 
be  promulgated. 


suggested  findings  of  fact 

1.  The  product  in  general.  The  prod¬ 
uct  in  general  is  a  product  in  dried  or 
powdered  form  prepared  from  sweet 
cows’  milk  by  abstracting  therefrom,  as 
far  as  practicable,  milk-fat  and  by 
eliminating,  as  far  as  practicable,  water 
from  the  remaining  product.  (R.  17-18, 
72-5,  123—4,  129,  131,  142,  145,  460-62) 

2.  Former  method  of  removing  fat 
from  milk.  Prior  to  1900,  and  before  the 
product  was  manufactured  and  distrib¬ 
uted  commercially,  the  fluid  milk  was 
set  aside  for  a  period  until  the  cream 
arose  by  gravity  to  the  surface  of  the 
milk.  The  cream  on  the  surface  was 
then  removed  by  a  utensil  or  implement 
by  a  process  of  skimming.  (R.  17-18, 
37-38,  62,  237,  302,  373-4) 

3.  Pre-processing  procedure — Fat  re¬ 
moval.  Subsequent  to  1900,  and  since 
the  introduction  and  general  use  of  the 
machine  known  as  the  separator,  the 
established  pre-processing  procedure  in 
manufacturing  the  product  in  the  United 
States  has  been  to  warm  the  fluid  milk 
soon  after  it  is  received,  and  while  it  is 
sti^l  sweet,  and  run  it  through  separators, 
which  by  mechanical,  centrifugal  force 
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abstract  therefrom  the  milk-fat. 
17-19,  37-38,  237,  302,  373-4) 


(R.  tain  a  substantially  lower  moisture  con-  the  Evidence  and  the  proceedings,  or  to 
tent.  (R.  33-35,  44,  140,  143,  166,  171,  the  pertinent  findings  or  conclusions. 


4.  General  pre-drying  procedure  and  243-244) 
drying  processes.  That  portion  of  the  12.  Higher  moisture  content — “Cak- 
fluid  milk  remaining  after  the  milk-fat,  ing.”  The  product  is  liable  “to  go  to- 
as  far  as  practicable,  has  been  abstracted  gether,”  which  in  the  trade  is  termed 
is  cooled  and  held  in  a  sweet  condition  “caking,”  when  the  moisture  content  is 
for  the  drying  process  in  the  event  the  in  excess  of  5  percent;  and  “caking” 
exigencies  of  manufacture  in  the  plant  so  affects  the  product’s  usefulness  as  a  food 
require;  otherwise,  that  portion  of  the  or  ingredient  of  foods,  as  well  as  its 
fluid  milk  remaining  after  the  milk-fat,  flavor.  (R.  35,  44,  171,  180,  243-244) 
as  far  as  practicable,  has  been  abstracted  13.  Common  or  usual  names.  The 


This  the  30th  day  of  January,  1940. 
[seal]  Frank  S.  Hassell, 

Presiding  Officer. 

[F.  R.  Doc.  40-2208;  Filed,  June  3,  1940; 
11:21  a.  m.] 


Rural  Electrification  Administration. 
[Administrative  Order  No.  464] 

May  28,  1940. 


as  far  as  practicable,  has  been  abstracted  13.  Common  or  usual  names.  The  May  28  1940 

is,  without  preliminary  cooling  and  while  product  in  dried  or  powdered  form  pre-  .  _  ' 

it  is  still  sweet,  subjected  to  a  process  pared  from  sweet  cows’  milk  by  ab-  Amendments  of  Allocations  of  Funds 

of  dehydration  or  drying  by  one  of  three  stracting  therefrom,  as  far  as  practi-  FOR  Loans 

methods  well  known  and  generally  recog-  cable,  the  milk-fat  by  means  of  a  ma-  I  hereby  amend; 

nized  and  followed  in  the  industry,  chine  known  as  a  separator,  and  by  AHminictmHvP  nrrfpr  Nn  wn 


(a)  Administrative  Order 


namely:  spray  ^n^  vacuum  d^ing  or  eliminating,  as  far  as  practicable  the  dated  June  19>  1939i  M  amended  by 

roller  drying.  (R.  73-75,  140,  164,  282)  water  from  the  remaining  product,  Administrative  Order  No  457  riatPri 

5.  Moisture  content  after  dehydration,  while  it  is  still  sweet,  by  a  process  of  MaTl0  1940  by  racindffig  the  alloca- 
Alter  dehydration  the  average  moisture  dehydration  is  commonly  or  usually  “j  'SoSo  tterein  r 

content  of  the  finished  product,  when  known  as  Dried  Skim  Milk,  Powdered  “Miehiean  9-0026C2  Ineham”* 
packed  under  proper  conditions,  is  about,  Skim  Milk,  or  Skim  Milk  Powder.  (R.  (h,  Adminictmtivp  nrrw  ’  on 

or  somewhat  less  than,  3  percent.  (R.  42-44,  45,  62-63,  142-145,  167-168,  170,  dat°d  Qctoto  30  1936  bv  changing  the 

33-5,  75,  77-8,  151,  165,  242)  187,  214-221,  224-226,  265,  267-268,  274, 

tuteA^9^nLh^Sorod^^s^e^f  No’ 48,  457_458,  460-462 ’  Gov’t*  Ex>  appearing  therein  to  read  “Nebraska 
txiTCm  The  finished  product  h&s  great  3.x-  No.  3)  nnn/i  a  i  rwp+rnnf  diikiu”* 


flnity  to  moisture,  absorbing  humidity 
from  the  atmosphere  at  the  time  of 
packing,  and  thereafter  during  storage, 
necessitating  moisture-resistant  contain¬ 
ers.  (R.  34-5,  77-8, 151, 242-3) 


7004A1  Polk  District  Public”; 

suggested  conclusions  and  order  (c^  Administrative  Order  No.  134, 

dated  September  8,  1937,  by  changing 

Upon  the  basis  of  the  foregoing  find-  ^he  project  designation  “Nebraska 
ings  of  fact,  it  is  concluded  that  the  fol-  8004W  Polk”  appearing  therein  to  read 


7.  Method'  for  'determining  moisture  lowin8  regulation  should  be  promul-  ‘‘Nebraska  8004W1  Polk  District  Pub- 


!5*f***  ?iT^tUre  ^  gatCd:  (d)  Administrative  Order  No.  181, 

the  finished  Product  may  be  determined  Regulation  Under  the  Federal  Food,  dated  January  10,  1938,  by  changing  the 
with  a  reasonable  degree  of  accuracy  by  Drug,  and  Cosmetic  Act  project  designation  “Nebraska  8004W 


with  a  reasonable  degree  of  accuracy  by  ^  and  Cosmetic  Act 

the  method  described  under  the  caption, 

“Moisture — Tentative”,  on  page  282  of  Regulation  Fixing  and  Establishing 
the  book  entitled,  Official  And  Tentative  Reasonable  Definition  and  Standard  of 

Methods  of  Analysis  Of  The  Association  identity  for  the  Food  Commoi 

Of  Official  Agricultural  Chemists,  Fourth  Known  as  Dried  Skim  Milk,  Powdei 
Edition,  1935.  Such  method  of  analysis  skim  Milk  skim  Milk  Powder 
is  generally  known  and  recognized  among 

chemists,  and  is  generally  accepted  by  §  18.540  Dried  skim  milk,  powde\ 


project  designation  “Nebraska  8004W 
Polk”  appearing  therein  to  read  “Ne¬ 
braska  8004W2  Polk  District  Public”; 
(e)  Administrative  Order  No.  250, 


Identity  for  the  Food  Commonly  dated  May  20,  1938,  by  changing  the 
Known  as  Dried  Skim  Milk,  Powdered  project  designation  “Nebraska  8004W3 


ouuli  Skim  Milk,  Skim  Milk  Powder  Polk”  appearing  therein  to  read  “Ne- 

is  generally  known  and  recognized  among  braska  8004W3  Polk  District  Public”* 

chemists,  and  is  generally  accepted  by  §  18.540  Dried  skim  milk,  powdered  Adminis rativ. T  Order  No  335 

dairy  chemists,  in  the  United  States  as  a  skim  milk,  skim  milk  powder — Identity.  ..  .  A  .,  19  1Q9Q  K 

method  whereby  the  moisture  content  of  Dried  Skim  Milk,  Powdered  Skim  Milk,  t  designation  Y  “Nebraska 

the  finished  product  may  be  determined  Skim  Milk  Powder  is  the  food  made  by  p0lk”  aDoearinsr  therein  to 

with  a  reasonable  degree  of  accuracy,  drying  sweet  skim  milk.  It  contains  not  ,  «Nebraska  Rqoq4W4  gpolk  District 
(R.  80-83,  90,  142-143,  166)  more  than  5  percent  of  moisture,  as  pubhc’^  ^  H9004W4  Polk  District 

8.  Important  article  of  commerce  The  determined  by  the  method  prescribed  in  <  ,  Administrative  Order  No.  4.  dated 
product  is  an  important  article  of  com-  O  fflaal  And  Tentative  Methods  Of  Analy-  Jul  28  1936  b  changlng  the  project 
“““  among  the  States.  (R.  43-14,  62,  ns  Of  TheAssocMion  Of  Official  Am-  designatlon  “Nebraska  5  Adams”  appear- 
238'356>  .  „  cultural  Chem^ts  FomthEA,ti<m  mi.  ,  therein  to  read  “Nebraska  7005A1 


(R.  80-83,  90,  142-143,  166)  more  than  5  percent  of  moisture,  as 

8.  Important  article  of  commerce.  The  determined  by  the  method  prescribed  in 
product  is  an  important  article  of  com-  Official  And  Tentative  Methods  Of  Analy- 
merce  among  the  States.  (R.  43-44,  62,  sis  Of  The  Association  Of  Official  Agri- 
238,  356)  cultural  Chemists,  Fourth  Edition,  1935, 


9.  General  uses  in  cooking.  The  prod-  page  282,  under  the  caption  Moistme-  southern  Nebraska  District  Public”; 
uct  is  used  in  kitchens  in  the  making  of  Tentative  .  The  term  skim  milk  as  (h)  That  of  the  third  para. 

soups  and  gravies,  for  baking  and  other  used  herein  means  cows  milk  from  which  h  f  Amended  Administrative  Order 

_ _ J  Jl  1 T 1  f  Vi  /rt  Wiillf  f  ft  t-  ft  ft  KftftM  raftMft  WftfftN  x 


cooking  purposes;  and  it  may  be  changed  the  milk-fat  has  been  separated.  N  o9o  Mnmh  99  iqqq  whirh  re- 

M  w  "Ml  ,uowE»  roc  ob™S  and  ZS^SSJS^Si»SSi  by  "hang- 

uscd.  iR.  49,  230,  252,  Gov  t.  Ex.  No.  3-  exceptions  ing  the  project  designation  “Nebraska  5 

Directions  for  use)  Adams”  appearing  therein  to  read  “Ne- 

10.  Used  as  ingredient  of  foods.  The  Within  10  days  after  the  receipt  of  a  braska  7005A1  Southern  Nebraska  Dis- 


Directions  for  use) 

10.  Used  as  ingredient  of  foods.  The 


product  is  also  used  in  the  commercial  copy  of  the  Federal  Register  containing  trict  Public”; 

manufacture  of  other  food  products,  this  report,  together  with  the  suggested  (i)  Administrative  Order  No.  78,  dated 
such  as  bread,  cakes,  pies,  pancake  and  findings  of  fact,  conclusions  in  the  form  March  31,  1937,  by  changing  the  project 
other  flours,  ice  cream,  candies,  confec-  of  a  regulation,  and  order,  any  interested  designation  “Nebraska  5  Adams”  appear- 
tioneries,  meats  and  sausage.  (R.  45-  party  may  transmit  to  and  file  with  the  ing  therein  to  read  “Nebraska  7005A2 
46,  62,  154,  283,  295)  Hearing  Clerk,  Office  of  the  Solicitor,  Southern  Nebraska  District  Public”; 

11.  Practicable  moisture  content.  It  United  States  Department  of  Agriculture,  (j)  That  portion  of  the  third  para- 
is  commercially  practicable,  under  good  Washington,  D.  C.,  objections  to  any  graph  of  Amended  Administrative  Order 
manufacturing  practices,  to  so  manufac-  matter  set  out  therein,  and  written  argu-  No.  323,  dated  March  22,  1939,  which  re- 
ture  and  pack  the  product  that  it  will  ment  or  brief  in  support  of  any  excep-  scinds  the  allocation  of  $47,000  by  chang- 
maintain  a  moisture  content  of  not  tions  to  any  rulings  of  the  Presiding  Of-  ing  the  project  designation  “Nebraska  5 
more  than  5  percent,  but,  it  is  commer-  fleer  at  said  hearing,  such  objections  or  Adams”  appearing  therein  to  read  “Ne- 
cially  impracticable  to  so  manufacture  exceptions  making  specific  reference  to  braska  7005A2  Southern  Nebraska  Dis¬ 
and  pack  the  product  that  it  will  main-  the  pertinent  pages  of  the  Transcript  of  trict  Public”; 
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(k)  Administrative  Order  No.  160, 
dated  November  11,  1937,  by  changing 
the  project  designation  “Nebraska  8005W 
Adams”  appearing  therein  to  read  “Ne¬ 
braska  8005W1  Southern  Nebraska  Dis¬ 
trict  Public”;  and 

(l)  Administrative  Order  No.  321, 
dated  February  20,  1939,  by  changing  the 
project  designation  “Nebraska  R9063A1 
Stanton”  appearing  therein  to  read  “Ne¬ 
braska  R9063A1  Stanton  District  Public”. 

[seal]  Harry  Slattery, 

Administrator. 

[F.  R.  Doc.  40-2181;  Piled,  June  1,  1940; 

9:06  a.  m.] 


[Administrative  Order  No.  465] 

Amendments  of  Allocations  of  Funds 
for  Loans 

May  28, 1940. 

I  hereby  amend: 

(a)  Administrative  Order  No.  460, 
dated  May  18, 1940,  by  voiding  paragraph 
(n)  thereof,  which  pertained  to  a  reduc¬ 
tion  in  the  allocation  made  for  “Texas 
R9070W1  Hamilton”;  and 

(b)  Administrative  Order  No.  329, 
dated  March  22,  1939,  by  reducing  the 
allocation  of  $10,000  therein  made  for 
“Texas  R9070W1  Hamilton”  by  $8,000  so 
that  the  reduced  allocation  shall  be 
$2,000. 

I  seal  1  Harry  Slattery, 

Administrator. 

IF.  R.  Doc.  40-2182;  Filed,  June  1,  1940; 
9:06  a.  m.] 


[Administrative  Order  No.  466] 
Allocation  of  Funds  for  Loans 

May  28,  1940. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 


Project  designation:  Amount 

Alabama  0026W2  Barbour _ $10,  000 

Arizona  0014U1  Cochise _  10,000 

Arkansas  0010W2  Pulaski _  6,  000 

Illinois  0021W4  Menard _  5,000 

Minnesota  0057W5  Otter  Tail _  10,  000 

Minnesota  0074W2  Norman _  5.  000 

Missouri  0018W1  Texas _  5,000 

Missouri  0037W2  Bates _  5,000 

Nebraska  0004W5  Polk  District 

Public _  10,000 

Nebraska  0005U1  Southern  Ne¬ 
braska  District  Public _  5,000 

Nebraska  0063W2  Stanton  District 

Public -  5,000 

Ohio  0085W1  Hardin _  5,  000 

Oregon  0014W2  Umatilla _  5,000 

South  Carolina  0023W2  Dorches¬ 
ter  -  2,500 

Virginia  0022W2  Caroline _  10.000 

Virginia  0029 W2  Nelson _  5,000 


tSEAL]  Harry  Slattery, 

Administrator. 

lp-  R.  Doc.  40-2183;  Filed,  June  1,  1940; 
9:06  a.  m.J 
No.  108 - 3 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Supplementary  Determination  No.  1,  in 
the  Matter  of  Application  for  the 
Exemption  of  the  Dredging  and  Ex¬ 
cavating  of  Sand  and  Gravel  From 
Surface  or  Open  Cuts  From  Maximum 
Hours  Provisions  of  the  Fair  Labor 
Standards  Act  of  1938,  Pursuant  to 
Section  7  (b)  (3),  Part  526,  as 

Amended,  of  the  Regulations  Issued 
Thereunder  and  Paragraph  (8)  of  the 
Original  Determination  Made  in  the 
Matter  of  the  Sand  and  Gravel  In¬ 
dustry  Pursuant  to  Hearing  Held 
June  19,  1939. 

Whereas,  the  Administrator  deter¬ 
mined  after  a  public  hearing  held  before 
Harold  Stein,  Presiding  Officer,  on  June 
19,  1939,  that: 

1.  There  is  a  branch  of  the  sand  and 
gravel  industry  wherein  the  plants  nor¬ 
mally  shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro¬ 
duced  shortly  before  or  shortly  after  the 
main  production  season.  This  branch 
is  located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  in¬ 
dustry  are  not  available  for  excavation, 
handling  and  processing  in  the  form  in 
which  they  must  be  excavated,  handled, 
and  processed,  i.  e.,  as  unfrozen  sand 
and  gravel,  because  of  climatic  factors; 
and 

4.  The  northern  branch  of  the  sand 
and  gravel  industry  is  an  industry  of  a 
seasonal  nature  within  the  meaning  of 
section  7  (b)  (3)  of  the  Act  and  Part  526 
of  Regulations  issued  thereunder;  and 

Whereas,  Paragraph  (8)  of  the  above 
Determination  provided  that  it  should  be 
without  prejudice  to  a  supplementary  de¬ 
termination  enlarging  the  scope  of  the 
Northern  branch  by  the  inclusion  therein 
of  such  plants  or  group  of  plants,  if  any, 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
Northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas,  the  National  Sand  and 
Gravel  Association  filed  an  application 
with  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  on  behalf 
of  the  Portland  Sand  and  Gravel  Com¬ 
pany  of  Portland,  Pennsylvania,  pursu¬ 
ant  to  Paragraph  (8)  of  the  above  cited 
original  determination  in  the  matter  of 
the  sand  and  gravel  industry,  for  a  sup¬ 
plementary  determination  enlarging  the 
scope  of  the  Northern  branch  of  the  sand 
and  gravel  industry  to  include  the  dredg¬ 
ing  and  excavating  of  sand  and  gravel 
by  the  Portland  Sand  and  Gravel  Com¬ 
pany  of  Portland,  Northampton  County, 
Pennsylvania;  and 


Whereas,  it  appeared  from  the  appli¬ 
cation  filed  by  the  National  Sand  and 
Gravel  Association  on  behalf  of  the 
Portland  Sand  and  Gravel  Company  of 
Portland,  Pennsylvania,  that  the  sand 
and  gravel  plant  of  the  aforesaid  com¬ 
pany  in  Northampton  County,  Penn¬ 
sylvania,  operates  in  the  same  manner 
and  for  the  same  reason  as  the  plants 
in  the  Northern  branch  described  in 
paragraphs  1  and  3  of  the  original  de¬ 
termination;  and 

Whereas,  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
April  26,  1940,  (5  F.R.  1564),  a  notice 
setting  forth  the  above  matters  which 
stated  that,  upon  consideration  of  the 
facts  stated  in  the  said  application  for 
supplementary  determination,  the  Ad¬ 
ministrator  determined,  pursuant  to 
§  526.5  (b)  (ii),1  as  amended,  of  the 
Regulations,  that  a  prima  facie  case  had 
been  shown  for  enlarging  the  scope  of 
the  Northern  branch  of  the  sand  and 
gravel  industry,  in  accordance  with 
Paragraph  (8)  of  the  original  determi¬ 
nation  and  pursuant  to  section  7  (b) 
(j&)  of  the  Fair  Labor  Standards  Act  of 
1938  and  Part  526,  as  amended,  of  the 
Regulations  issued  thereunder  to  include 
the  sand  and  gravel  plant  of  the  Port¬ 
land  Sand  and  Gravel  Company  in 
Northampton  County,  Pennsylvania,  and 
which  notice  stated  further  that,  if  no 
objection  and  request  for  hearing  was 
received  within  fifteen  (lays,  the  Admin¬ 
istrator  would  make  a  finding  upon  the 
prima  facie  case  shown  on  the  applica¬ 
tion;  and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Administra¬ 
tor  within  the  fifteen  days  following  the 
publication  of  said  notice; 

Now,  therefore,  pursuant  to  §  526.5 
(b)  (ii),  of  the  Regulations,  as  amended, 
the  Administrator  hereby  finds,  upon 
the  prima  facie  case  shown  in  the  said 
application,  that  the  sand  and  gravel 
plant  of  the  Portland  Sand  and  Gravel 
Company  in  Northampton  County,  Penn¬ 
sylvania,  should  be  and  it  is  hereby  in¬ 
cluded  within  the  Northern  branch  of 
the  sand  and  gravel  industry,  in  ac¬ 
cordance  with  Paragraph  (8)  of  the 
original  determination  and  pursuant  to 
section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938  and  Part  526,  as 
amended,  of  the  Regulations  issued 
thereunder. 

Signed  at  Washington,  D.  C.  this  29th 
day  of  May  1940. 

Philip  B.  Fleming, 

Administrator, 

[F.  R.  Doc.  40-2192;  Filed,  June  1,  1940; 
11:39  a.  m.[ 


Notice  of  Cancelation  of  a  Special 
Learner  Certificate  for  the  Employ¬ 
ment  of  Learners  in  the  Apparel  In¬ 
dustry 

Notice  is  hereby  given  that  a  Special 
Learner  Certificate  for  the  employment 
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of  learners  issued  to  the  Royal  Manu¬ 
facturing  Company  of  Washington, 
Georgia,  effective  October  24,  1939,  has 
been  canceled  as  of  December  19,  1939, 
pursuant  to  action  taken  under  Section 
14  of  the  Pair  Labor  Standards  Act  of 
1938,  paragraph  3  of  the  Opinion, 
Findings  and  Order  of  the  Administra¬ 
tor  (4  F.R.  4225),  on  the  employment  of 
learners  in  the  Apparel  Industry  and 
Term  5  of  the  Special  Certificate.  Can¬ 
celation  of  said  Special  Learner  Cer¬ 
tificate  has  been  ordered  for  violation 
of  Term  5  of  the  Certificate. 

This  cancelation  shall  not  become  ef¬ 
fective  until  after  the  expiration  of  the 
fifteen-day  period  after  the  date  this 
Notice  appears  in  the  Federal  Register 
during  which  time  petitions  for  review 
may  be  filed  under  §  522.13  of  said  Regu¬ 
lations  by  any  aggrieved  person.  If  a 
petition  for  review  is  properly  filed,  the 
effective  date  of  this  cancelation  shall 
be  postponed  unless  and  until  final  ac¬ 
tion  sustaining  such  cancelation  is 
taken  on  such  petition. 

Signed  at  Washington,  D.  C.,  this  27th 
day  of  May  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

IF.  R.  Doc.  40-2203;  Filed,  June  3,  1940; 

11:16  a.  m.l 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learners 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  are  issued  under  Section  14 
of  the  said  Act  and  §  522.5  of  Regula¬ 
tions  Part  522,  as  amended,  to  the 
employers  listed  below  effective  June  4, 
1940.  These  Certificates  may  be  canceled 
in  the  manner  provided  for  in  the  Regu¬ 
lations  and  as  indicated  in  the  Certifi¬ 
cate.  Any  person  aggrieved  by  the  issu¬ 
ance  of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in 
accordance  with  the  provisions  of 
§§  522.13  or  522.5  (b) ,  whichever  is  appli¬ 
cable  of  the  aforementioned  Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu¬ 
pations,  learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina¬ 
tion  or  Order  for  the  Industry  designated 
below  opposite  the  employer’s  name  and 
published  in  the  Federal  Register  as 
here  stated: 

Regulations,  Part  522,  May  23,  1939  (4 
Fit.  2088),  and  as  amended  October  12, 
1939  (4  F.R.  4226). 

Hosiery  Order,  August  24,  1939  (4  Fit. 
3711). 

Apparel  Order,  October  12,  1939  (4 
F.R.  4225). 

Knitted  Wear  Order,  October  24,  1939 
(4  Fit.  4351). 


Textile  Order,  November  8,  1939  (4 
F.R.  4531),  as  amended,  April  27,  1940 
(5  Fit.  1586) . 

Glove  Order,  February  20,  1940  (5  F.R. 
714). 

name  and  address  of  firm,  industry, 
product,  number  of  learners,  and  ex¬ 
piration  DATE 

Berryville  Mills,  Inc.,  Berryville,  Vir¬ 
ginia;  Hosiery;  Full  Fashioned;  5  learn-  ' 
ers;  September  18,  1940. 

Hugh  Grey  Hosiery  Company,  Con¬ 
cord,  North  Carolina;  Hosiery;  Full 
Fashioned;  5  percent;  September  18, 
1940. 

Paul  Knitting  Mills,  Pulaski,  Virginia; 
Hosiery;  Seamless;  5  percent;  Septem¬ 
ber  18,  1940. 

Boreal  Manufacturing  Company,  Mar¬ 
inette,  Wisconsin;  Glove;  Leather  Dress, 
Knit  Fabric,  -and  Work  Gloves;  5  per¬ 
cent;  October  24,  1940. 

Boreal  Manufacturing  Company,  Mar¬ 
inette,  Wisconsin;  Glove;  Leather  Dress, 
Knit  Fabric,  and  Work  Gloves;  10  learn¬ 
ers;  October  24,  1940. 

Tennessee  Underwear  Company,  Tul- 
lahoma,  Tennessee;  Glove;  Work  Gloves; 
5  learners;  October  24,  1940. 

Salant  &  Salant,  Inc.,  Lawrenceburg, 
Tennessee;  Apparel;  Work  Shirts;  108 
learners;  October  1,  1940. 

Signed  at  Washington,  D.  C.,  this  3rd 
day  of  June  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40-2220;  Filed,  June  3,  1940; 
11:54  a.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

Restriction  of  Air  Traffic  Over  Indian 
apolis  Speedway  and  Vicinity 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing¬ 
ton,  D.  C.,  on  the  28th  day  of  May  1940. 

It  appearing  that: 

(a)  The  Indianapolis  Speedway  races 
will  be  held  at  the  Indianapolis  Speed¬ 
way,  Indianapolis,  Indiana,  on  Memorial 
Day,  May  30,  1940; 

(b)  The  public  interest  in  the  Indian¬ 
apolis  Speedway  races  will  attract  a  great 
number  of  visitors  to  the  Speedway  and 
cause  numerous  aircraft  to  engage  in 
sightseeing  flights  in  the  vicinity  of  the 
Speedway; 

The  Authority  finds  that: 

It  is  necessary,  in  the  public  interest 
and  in  order  to  promote  safety  in  air 
commerce  and  to  protect  adequately  per¬ 
sons  and  property  on  said  Speedway  and 
the  area  adjacent  thereto,  to  prohibit  the 
flight  of  aircraft  over  the  Indianapolis 
Speedway  and,  further,  to  require  air¬ 
craft  operating  within  a  three-mile 
radius  of  the  Speedway  to  be  flown  at 
a  minimum  altitude  of  2,000  feet  and  in 


a  counter-clockwise  circle  around  the 
Speedway. 

Now,  therefore,  the  Civil  Aeronautics 
Authority,  acting  pursuant  to  the  au¬ 
thority  vested  in  it  by  the  Civil  Aero¬ 
nautics  Act  of  1938,  particularly  sections 
205  (a)  and  601  (a)  of  said  Act,  makes 
and  promulgates  the  following  regula¬ 
tion: 

Effective  May  28,  1940: 

Between  the  hours  of  official  sunrise 
and  sunset  on  May  30,  1940,  all  aircraft 
within  a  three-mile  radius  of  the  In¬ 
dianapolis  Speedway,  Indianapolis,  In¬ 
diana,  shall  conform  to  the  following  air 
traffic  rules: 

(1)  Aircraft  shall  not  be  flown  within 
1,000  feet  horizontally  of  the  boundaries 
of  the  Indianapolis  Speedway; 

(2)  Aircraft  shall  be  flown  at  an  alti¬ 
tude  of  not  less  than  2,000  feet  and  in 
a  counter-clockwise  circle; 

(3)  Aircraft  towing  banners  shall  re¬ 
main  not  less  than  1,000  feet  from  any 
other  aircraft  towing  banners. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[F.  R.  Doc.  40-2202;  FUed,  June  3,  1940; 
11:08  a.  m.] 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Commission  Order  No.  70] 

Rates  for  Government  Communications 
by  Telegraph 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  office  in 
Washington,  D.  C.,  on  the  28th  day  of 
May,  1940; 

The  Commission  having  under  consid¬ 
eration  the  matter  of  rates  of  pay  for 
Government  communications  by  tele¬ 
graph; 

It  is  ordered: 

1.  That,  unless  subsequently  changed 
by  order  of  the  Commission,  during  the 
period  July  1,  1940,  to  June  30,  1941, 
both  inclusive,  telegraph  communications 
between  the  several  departments  of  the 
Government  and  their  officers  and 
agents,  in  their  transmission  over  the 
lines  or  circuits  of  any  telegraph  com¬ 
pany  subject  to  the  Post  Roads  Act,  ap¬ 
proved  July  24,  1866,  14  Stat.  221,  as 
amended,  U.S.C.,  title  47,  shall  have 
priority  over  all  other  business  and  shall 
be  sent  at  charges  not  exceeding  sixty 
(60)  per  centum  of  the  charges  appli¬ 
cable  to  commercial  communications  of 
the  same  class,  of  the  same  length,  and 
between  the  same  points  in  the  United 
States  which  shall  be  deemed  herein  to 
include  Alaska,  except  that  the  charges 
for  serial  messages  and  timed  wire  serv¬ 
ice  shall  not  exceed  eighty  (80)  per 
centum  of  the  charges  applicable  to  like 
commercial  serial  messages  and  timed 
wire  service  between  the  same  points  in 
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the  United  States:  Provided,  however. 
That  the  minimum  charge  for  day  mes¬ 
sages  shall  be  25  cents,  for  day  letters 
45  cents,  for  night  messages  20  cents, 
for  night  letters  30  cents,  for  serial 
messages  54  cents,  and  for  timed  wire 
service  45  cents,  unless  any  of  these 
amounts  shall  be  greater  than  the  mini¬ 
mum  for  a  corresponding  commercial 
message  in  which  event  the  provision 
set  forth  in  paragraph  5  below  shall 
apply:  And  provided,  further,  That  a  day 
letter  shall  be  charged  for  as  a  day  let¬ 
ter  or  a  day  message,  according  to  which 
of  these  classifications  shall  produce  the 
lower  charge  for  the  particular  mes¬ 
sage;  and  that  an  overnight  message 
shall  be  charged  for  as  a  night  message 
or  as  a  night  letter,  according  to  which 
of  these  two  classifications  shall  produce 
the  lower  charge  for  the  particular  mes¬ 
sage;  and  provided,  further,  that  when 
the  first  section  of  a  serial  message  is 
not  followed  by  another  on  the  same 
day,  it  shall  be  charged  for  as  a  day 
message;  that  when  more  than  one  sec¬ 
tion  is  filed  on  the  same  day,  the  sec¬ 
tions  shall  be  charged  for  at  the  serial 
rates  or  each  section  shall  be  charged 
for  as  a  day  message,  according  to 
which  of  these  classifications  shall  pro¬ 
duce  the  lower  total  charge;  and  that 
timed  wire  messages  shall  be  charged 
for  as  timed  wire  service  or  as  day  mes¬ 
sages,  according  to  which  of  these  clas¬ 
sifications  shall  produce  the  lower 
charge:  And  provided,  further,  That  the 
provisions  of  this  paragraph  shall  apply 
only  to  Government  messages  filed  as 
day  messages,  day  letters,  night  mes¬ 
sages,  night  letters,  serial  messages,  or 
timed  wire  communications. 

2.  That  during  the  period  stated  tele¬ 
graph  communications  between  the  sev¬ 
eral  departments  of  the  Government 
and  their  officers  and  agents,  between 
points  in  the  United  States  and  points 
in  possessions  of  the  United  States,  be¬ 
tween  points  in  different  possessions, 
and  between  points  in  the  United  States, 
including  such  possessions,  and  points 
in  foreign  countries  and  ships  at  sea 
transmitted  by  any  carrier  or  carriers 
subject  to  the  Post  Roads  Act,  or  sub¬ 
ject  to  the  terms  of  a  permit  signed, 
or  license  granted,  by  the  President  of 
the  United  States  giving  the  Postmaster 
General  authority  to  fix  rates  of  pay 
tor  Government  communications  by  tel¬ 
egraph  shall,  between  all  points  em¬ 
braced  within  the  scope  of  such  Act, 
Permit,  or  license,  have  priority  over  all 
other  business,  and  shall  be  sent  at 
charges  not  exceeding  fifty  (50)  per 
centum  of  the  full  ordinary  charges 
applicable  to  commercial  communica¬ 
tions  of  the  same  length  and  between 
the  same  points,  except  that  charges 
i0r  Government  code  messages  shall  not 
exceed  sixty  (60)  per  centum  of  the 
ordinary  Government  charges  as  herein 
Prescribed:  Provided,  however,  That  in 


cases  where  Government  messages  are 
transmitted  between  any  of  such  points 
in  part  over  the  facilities  of  any  car¬ 
rier  or  carriers  subject  to  the  Post  Roads 
Act,  or  subject  to  the  terms  of  any  permit 
signed,  or  license  granted,  by  the  Presi¬ 
dent  giving  authority  to  the  Postmaster 
General  to  fix  rates,  (such  carrier  or 
carriers  being  hereinafter  called  domes¬ 
tic  carrier  or  carriers) ,  and  in  part  over 
the  facilities  of  a  carrier,  carriers,  ad¬ 
ministration,  or  administrations  not 
subject  thereto,  (hereinafter  called  for¬ 
eign  carriers  or  administrations),  the 
charges  for  Government  communica¬ 
tions  shall  not  exceed  the  following,  to 
wit:  for  Government  communications 
between  points  in  the  United  States 
and  Mexico  or  Canada,  the  charges 
shall  not  exceed  the  amounts  derived 
by  applying  the  percentages  stated  in  ] 
the  first  ordering  paragraph  herein,  to 
the  prevailing  commercial  charges  be¬ 
tween  the  points  of  origin  or  destination 
in  the  United  States  and  the  border, 
plus  the  prevailing  charges  applicable 
to  United  States  Government  messages 
between  points  of  origin  or  destination 
in  Mexico  and  Canada  and  the  border; 
and  for  Government  communications 
between  all  other  points,  the  charges 
shall  not  exceed  the  percentages  speci¬ 
fied  in  the  second  ordering  paragraph 
herein,  applied  to  the  full  portion  of 
the  charges  accruing  to  the  domestic 
carrier  or  carriers,  plus  the  charges  ac¬ 
tually  made  for  United  States  Govern¬ 
ment  communications  by  such  foreign 
carriers  or  administrations:  And  pro¬ 
vided  further,  (a)  That  with  respect  to 
Government  ordinary  messages  to  and 
from  the  Philippine  Islands  and  the  Ca¬ 
nal  Zone,  the  percentages  specified  shall 
apply  to  such  communications  only  in 
so  far  as  the  transmission  takes  place 
within  the  United  States  and  its  posses¬ 
sions,  other  than  the  Philippine  Islands 
and  the  Canal  Zone;  (b)  that  the 
charges  for  Government  ordinary  mes¬ 
sages  during  the  period  stated,  between 
the  following  named  points,  shall  be: 

Per  word 


Between  New  York,  N.  Y.,  and  Canal 

Zone _ $0. 15 

Between  Fisherman’s  Point,  Guan¬ 
tanamo  Bay,  Cuba  and  Canal 

Zone _  .  09 

Between  Limon,  San  Jose,  and  Pun- 

tarenas,  C.  R.,  and  Canal  Zone.  .075 
Between  San  Francisco  and  Philip¬ 
pine  Islands: 

Luzon  Island,  Manila _  .  165 

Luzon  Island,  Other  Offices _  .  215 

Islands  of  Batan,  Catanduanes, 
Corregidor,  Marinduque,  Mas- 
bate,  Mindoro,  Romblon  and 

Ticao _ _ ...  .215 

Other  Islands,  All  Offices _  .345 

Between  Honolulu  and  Philippine 
Islands: 

Luzon  Island,  Manila _  .  14 

Luzon  Island,  Other  Offices _  .  19 

Islands  of  Batan,  Catanduanes, 
Corregidor,  Marinduque,  Mas- 
bate,  Mindoro,  Romblon  and 

Ticao _  .  19 

Other  Islands,  All  Offices -  .32 


Per  word 


Between  Midway  Islands  and  Philip¬ 
pine  Islands: 

Luzon  Island,  Manila _ $0. 13 

Luzon  Island,  Other  Offices _  .  18 

Islands  of  Batan,  Catanduanes, 
Corregidor,  Marinduque,  Mas- 
bate,  Mindoro,  Romblon  and 

Ticao _  .  18 

Other  Islands,  All  Offices _  .31 

Between  Guam  and  Philippine 
Islands: 

Luzon  Island,  Manila _  .065 

Luzon  Island,  Other  Offices _  .115 

Islands  of  Batan,  Catanduanes, 
Corregidor,  Marinduque,  Mas- 
bate,  Mindoro,  Romblon  and 

Ticao _  .  115 

Other  Islands,  All  Offices _  .  245 

Between  Manila  and  China: 

Shanghai _  .01 

Hongkong -  .  0575 

Kwangsi,  Kwangtung  Provinces..  .  11 

Macao _  ,11 

Manchuria  (Other  than  Japanese 

Offices) _  .15 

All  Other  Places _  .  15 

Between  Manila  and  Japan: 

Formosa _  .23 


All  Other  Places,  including  Caro¬ 
line  Islands,  Chosen-Corea,  Ja- 
luit  (Marshall  Islands),  Japa¬ 
nese  Saghalien,  Kwangtung  Pen¬ 
insula  (China),  Palaos  Islands, 
Pescadores  Islands,  Saipan 
(Marianne  Islands),  and  Japa¬ 


nese  Office  in  Manchuria _  .  235 

Between  Washington,  D.  C.,  and  Phil¬ 
ippine  Islands: 

Luzon  Island,  Manila _  .27 

Luzon  Island,  other  offices _  .  32 

Islands  of  Batan,  Catanduanes, 
Corregidor,  Marinduque,  Mas- 
bate.  Mindoro,  Romblon,  and 

Ticao  _  .32 

Other  Islands,  all  offices _  .  45 


and  provided  that  the  charges  for  Gov¬ 
ernment  code  messages  between  the 
foregoing  points  shall  be  60  percent  of 
the  charges  above  specified  for  Govern¬ 
ment  ordinary  messages;  and  (c)  that 
with  respect  to  Government  messages  to 
and  from  ships  at  sea  the  percentages 
specified  shall  not  apply  to  the  coastal 
station  and  ship  station  charges;  and 
(d)  that  with  respect  to  Government 
night  messages  to  and  from  points  in 
Canada  and  Mexico  transmitted  by  car¬ 
riers  having  both  night  message  and 
night  letter  classifications  in  effect  to 
and  from  such  points  but  having  only 
night  letter  classifications  in  effect  be¬ 
tween  points  in  the  United  States,  such 
Government  night  messages  shall  be  re¬ 
garded  as  night  letters  for  the  purpose 
of  determining  the  prevailing  commer¬ 
cial  charges  for  such  messages  to  and 
from  points  in  the  United  States  and  the 
border. 

3.  That  the  provisions  of  the  first  and 
second  ordering  paragraphs  shall  be  con¬ 
strued  to  include  messages  transmitted 
over  facilities  of  Naval  Communications 
Service  in  connection  with  facilities  of  a 
domestic  carrier  or  carriers  or  with  fa¬ 
cilities  of  a  domestic  carrier  or  carriers 
and  foreign  carriers  or  administrations, 
the  Naval  Communications  Service 
making  no  charge  for  its  own  service. 

4.  That  if  any  new  service  shall  be 
established  during  the  period  stated,  a 
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supplementary  order  will  be  Issued  fixing 
the  Government  charge  for  such  service. 

5.  That  in  no  case  shall  the  charge  for 
a  Government  message  exceed  the  charge 
for  a  corresponding  commercial  message; 
and  that  in  cases  where  the  charge  for 
a  Government  message,  as  determined 
herein,  shall  include  a  fraction  of  a  cent, 
such  fraction,  if  less  than  one-half,  shall 
be  disregarded,  if  one-half  or  more,  it 
shall  be  counted  as  one  cent;  except  that 
the  charge  for  Government  code  mes¬ 
sages  shall  be  rounded  up  to  the  next 
higher  half  cent,  if  the  fraction  be  less 
than  one-half,  and  to  a  full  cent,  if  the 
fraction  be  more  than  one-half. 

6.  That  all  Government  communica¬ 
tions  shall  have  priority  over  all  other 
business,  as  above  provided,  and  shall, 
unless  otherwise  provided  herein,  be  sub¬ 
ject  to  the  classifications,  practices  and 
regulations  applicable  to  the  correspond¬ 
ing  commercial  communications. 

7.  That  every  domestic  carrier  which 
is  subject  to  the  Communications  Act  of 
1934,  shall,  not  later  than  30  days  after 
service  of  this  order,  file  with  this  Com¬ 
mission  all  schedules  of  charges  appli¬ 
cable  to  Government  communications 
established  pursuant  to  this  order,  said 
schedules  to  be  filed  in  full  compliance 
with  the  requirements  of  section  203  of 
the  Communications  Act  of  1934,  and 
with  the  rules  contained  in  Part  61, 
Rules  and  Regulations  (Title  47 — Tele¬ 
communication),  to  be  constructed  in 
such  manner  and  form  that  the  full 
charges  for  all  Government  messages 
from  origins  to  destinations  can  be  ex¬ 
actly  and  readily  ascertained  therefrom, 
and  to  name  effective  dates  as  of  July  1, 
next  ensuing:  Provided,  however,  TTiat 
if  schedules  applicable  to  Government 
messages  are  already  on  file  and  in  ef¬ 
fect  and  are  in  accord  with  the  pro¬ 
visions  of  this  order,  new  and  revised 
schedules  need  not  be  filed. 

8.  That  every  domestic  carrier  re¬ 
quired  under  the  terms  of  any  permit 
signed,  or  license  granted,  by  the  Presi¬ 
dent  of  the  United  States  to  transmit 
messages  for  the  Government  of  the 
United  States  or  any  of  its  possessions, 
free  of  charge,  shall  file  schedules  in 
accordance  with  paragraph  7  above,  and 
with  the  terms  of  such  permit  or  license. 

9.  That  in  every  case  where  during 
the  period  stated  any  schedule  contain¬ 
ing  charges  applicable  to  commercial 
messages  shall  be  changed,  or  the 
charges  made  by  the  foreign  carriers  or 
administrations  shall  be  changed,  the 
schedule  containing  the  charges  appli¬ 
cable  to  Government  messages  shall  be 
correspondingly  changed,  effective  on 
the  same  date,  provided,  however,  that 
this  provision  shall  not  apply  where, 
under  the  terms  of  the  permit  or  license, 
a  domestic  carrier  is  required  to  trans¬ 
mit  Government  messages  free  of  charge, 
nor  with  respect  to  charges  to  and  from 
the  Philippine  Islands  and  the  Canal 


Zone  the  specific  amounts  of  which  are 
fixed  and  stated  in  the  second  ordering 
paragraph  above. 

10.  That  nothing  herein  contained 
shall  apply  to  charges  fixed  by  agree¬ 
ment  between  the  Secretary  of  Agricul¬ 
ture  and  the  companies  performing  the 
service  under  the  Department  of  Agri¬ 
culture  Appropriation  Act. 

11.  That  nothing  herein  contained 
shall  be  construed  to  give  Government 
messages  priority  over  radio  communi¬ 
cations  or  signals  which  are  given  ab¬ 
solute  priority  under  section  321  (b)  of 
the  Communications  Act  of  1934,  as 
amended. 

This  Order  shall  become  effective  on 
the  first  day  of  July,  1940. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-2187;  Filed,  June  1,  1940; 

11:11  a.  m] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5544) 

In  the  Matter  of  Otter  Tail  Power 
Company 

order  granting  petition  for  rehearing 

AND  STAY 

May  31,  1940. 

Commissioners:  Leland  Olds,  Chair¬ 
man;  Claude  L.  Draper,  Basil  Manly, 
Clyde  L.  Seavey.  John  W.  Scott,  not  par¬ 
ticipating. 

It  appearing  to  the  Commission  that: 

(a)  On  May  23,  1940,  the  Otter  Tail 
Power  Company  filed  (1)  an  Application 
and  Petition  for  Rehearing  in  the  above 
matter,  and  (2)  an  Application  for  Stay 
of  the  Commission’s  order  heretofore  en¬ 
tered  in  this  cause  under  date  of  May  1, 
1940,  pending  determination  and  final 
disposition  of  the  matters  set  forth  in  the 
petition  for  rehearing; 

(b)  Reasonable  showing  has  been  made 
by  Petitioner,  Otter  Tail  Power  Company, 
which  justifies  the  granting  of  the  peti¬ 
tion  for  rehearing  and  stay  of  the  order 
of  the  Commission  under  date  of  May  1, 
1940; 

(c)  Through  error  on  the  part  of  the 
Commission’s  staff,  the  report  of  the 
cooperating  commissioner  representing 
the  Board  of  Railroad  Commissioners  of 
North  Dakota  was  not  brought  to  the 
attention  of  or  considered  by  the  Com¬ 
mission  in  issuing  the  order; 

The  Commission  orders  that: 

(A)  The  petition  for  rehearing  filed  by 
Otter  Tail  Power  Company,  under  date 
of  May  23,  1940,  be  and  the  same  is 
hereby  granted; 

(B)  Pending  further  order  of  the 
Commission  upon  the  matters  involved 


in  this  cause,  the  order  of  May  1,  1940, 
be  and  the  same  is  hereby  suspended; 

(C)  A  public  hearing  be  held  on  June 
26,  1940,  at  10  o’clock  A.  M.,  in  the 
Council  Chamber,  City  Hall,  in  the  City 
of  Fergus  Falls,  Minnesota. 

By  the  Commission. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  40-2196;  Filed,  June  3,  1940* 
9:08  a.  m.] 


[Docket  No.  IT-5619J 

In  the  Matter  of  Duquesne  Light 
Company 

ORDER  POSTPONING  HEARING 

May  31,  1940. 

Commissioners:  Leland  Olds,  Chair¬ 
man;  Claude  L.  Draper,  Basil  Manly, 
Clyde  L.  Seavey.  John  W.  Scott,  not 
participating. 

It  appearing  to  the  Commission  that: 

(a)  Duquesne  Light  Company  by  its 
letter  dated  May  20,  1940,  which  letter 
is  in  the  form  both  of  a  response  to  the 
Commission’s  show  cause  order  of  April 
16,  1940,  and  of  a  petition,  requested 
that  the  Commission  continue  the  hear¬ 
ing  1  heretofore  fixed  to  begin  in  Wash¬ 
ington,  D.  C.,  at  10  o’clock  a.  m.,  June  3, 
1940; 

(b)  In  said  letter  of  May  20,  1940, 
Duquesne  Light  Company  presents  as 
Exhibit  II  Estimates  of  Progress  and  of 
Completion  Dates,  which  estimate  re¬ 
ports  the  work  completed  to  date  and 
contains  a  time  schedule  of  work  to  be 
completed  in  the  future  in  respect  to 
the  preparation  and  filing  with  the 
Commission  of  information  and  data 
required  by  Electric  Plant  Accounts  In¬ 
struction  2-D  of  the  Commission’s  Uni¬ 
form  System  of  Accounts  and  the  Com¬ 
mission’s  order  of  May  11,  1937; 

(c)  Based  upon  the  representations 
contained  in  the  aforesaid  letter  of  May 
20,  from  Duquesne  Light  Company,  and 
the  Estimates  of  Progress  and  of  Com¬ 
pletion  Dates  attached  thereto  as  Ex¬ 
hibit  n,  and  upon  the  further  conditions 
herein  imposed,  it  will  be  appropriate 
in  the  public  interest  to  grant  a  con¬ 
tinuance  of  the  hearing  without  date  in 
this  matter  now  set  for  June  3,  1940, 
subject  to  being  re-set  by  Commission’s 
order  upon  ten  days’  notice  to  Duquesne 
Light  Company; 

The  Commission  orders  that: 

(A)  The  hearing  heretofore  set  by 
Commission’s  order  of  April  16,  1940,  to 
commence  at  10  o’clock  a.  m.,  June  3, 
1940,  be  and  the  same  is  hereby  post¬ 
poned  without  date,  subject,  however,  to 
being  re-set  by  the  Commission  upon 
ten  days’  notice  to  Duquesne  Light  Com¬ 
pany,  in  the  event  of  noncompliance 


15  FJt.  1546. 


FEDERAL  REGISTER,  Tuesday ,  June  4 ,  1940 


2127 


with  the  conditions  herein  imposed,  or  ] 
for  other  reasons  deemed  by  the  Com-  I 
mission  to  be  appropriate; 

(B)  Duquesne  Light  Company  shall 
submit  monthly  reports  to  the  Com¬ 
mission  within  ten  days  after  the  close 
of  each  calendar  month  from  the  date 
hereof,  during  the  period  of  this  con¬ 
tinuance,  showing  in  detail  the  progress 
made  during  each  said  month  in  respect 
to  its  compliance  with  the  requirements 
of  Electric  Plant  Accounts  Instruction 
2-D  of  the  Uniform  System  of  Accounts 
and  the  Commission’s  order  dated  May 
11,  1937;  such  monthly  reports,  in  addi¬ 
tion  to  the  type  of  information  prev¬ 
iously  submitted  to  the  Commission, 
shall  contain  in  detail  report  of  pro¬ 
gress  in  respect  to  each  statement  re¬ 
quired  by  the  Commission’s  order  of 
May  11,  1937,  and  the  additional  time 
required  to  complete  and  file  each  of 
said  statements. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  40-2195;  Filed,  June  3,  1940; 

9:08  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4106] 

In  the  Matter  of  Julian  S.  Cohn,  an 
Individual 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  31st 
day  of  May,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  Section  41), 

It  is  ordered,  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of 
testimony  in  this  proceeding  begin  on 
Wednesday,  June  12,  1940,  at  nine  o’clock 
iu  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad¬ 
ly,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

ip-  R.  Doc.  40-2210;  Filed,  June  3,  1940; 
11:33  a.  m.] 


[Docket  No.  4124] 

Junior  League  Lingerie,  Inc.,  a 
Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
31st  day  of  May,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
fGr  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  Section  41). 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  June  7,  1940,  at  nine  o’clock  in 
the  forenoon  of  that  day  (eastern  stand¬ 
ard  time)  in  Room  500,  45  Broadway, 
New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-2211;  Filed,  June  3,  1940; 

11:33  a.  m.[ 


SECURITIES  AND  EXCHANGE  COM 

MISSION. 

[File  No.  70-68] 

In  the  Matter  of  The  Middle  West 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  I 
on  the  31st  day  of  May,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com¬ 
mission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  June  18,  1940, 
at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing -room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 


It  is  further  ordered,  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission’s  Rules  of  Prac¬ 
tice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves¬ 
tors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed¬ 
ing  shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  June  13, 
1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  sale  by  applicant 
to  Ralph  J.  Green,  of  Kansas  City,  Mis¬ 
souri,  of  41,385  V2  shares  of  common  stock 
without  par  value  of  Missouri  Public 
Service  Corporation,  at  $6.75  per  share. 
Such  shares  are  all  of  the  stock  of  said 
company  owned  by  applicant,  a  regis¬ 
tered  holding  company,  and  constitute 
approximately  31%  of  the  voting  control 
of  the  issuer,  a  public  utility  company 
incorporated  in  Delaware  and  operating 
in  the  State  of  Missouri.  The  proceeds 
from  the  sale  would  become  general 
funds  in  the  treasury  of  applicant. 

Among  other  things,  the  agreement  of 
purchase  provides  that  in  the  event  the 
proposed  purchaser  is  unable  to  obtain 
the  written  resignations  of  three  of  the 
five  members  of  the  board  of  directors 
of  Missouri  Public  Service  Corporation 
and  of  the  president  of  such  corpora¬ 
tion  effective  on  or  prior  to  the  date  of 
transfer  of  the  shares  of  stock,  the  pur¬ 
chaser’s  obligations  under  the  contract 
shall  be  deemed  cancelled. 

Applicant  has  designated  Rule  U- 
12D-1  of  the  Act  as  applicable  to  the 
proposed  transaction. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-2177;  Filed,  May  31,  1940; 

12:07  p.  m.] 


[File  No.  70-441 

In  the  Matter  of  West  Coast  Power 
Company 

order  approving  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  May,  A.  D.  1940. 

West  Coast  Power  Company  having 
filed  an  application  pursuant  to  section 
10  of  the  Public  Utility  Holding  Company 
Act  of  1935  concerning  the  acquisition  of 


2128 


FEDERAL  REGISTER,  Tuesday ,  June  4,  1940 


certain  electric  utility  assets  from  Mc¬ 
Call  Light  &  Power  Company;  and 

A  public  hearing1  having  been  duly 
held  after  appropriate  notice, y and  the 
Commission  having  considered  the  record 
in  this  matter  and  having  filed  its  find¬ 
ings  and  opinion  herein; 

It  is  ordered  That  said  application  to 
acquire  said  utility  assets  be  and  is 
hereby  approved,  subject,  however,  to  the 
following  conditions: 

(1)  That  the  transaction  be  carried 
out  for  the  purposes  of  and  in  the  man¬ 
ner  represented  by  the  application; 

(2)  That  West  Coast  file  a  certificate 
of  notification  within  ten  days  after  the 
consummation  of  this  acquisition,  stat¬ 
ing  that  the  acquisition  has  been  carried 
out  in  accordance  with  the  terms  of  this 
order,  including  a  detailed  statement  of 
all  expenses  herein. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-2185;  Piled,  June  1,  1940; 

10:59  a.  m.] 


[File  Nos.  70-50,  70-51] 

In  the  Matter  of  South  Carolina  Elec¬ 
tric  &  Gas  Company,  Southeastern 
Electric  and  Gas  Company 

ORDER  APPROVING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  May,  A.  D.  1940. 

South  Carolina  Electric  &  Gas  Com¬ 
pany,  a  subsidiary  of  a  registered  hold¬ 
ing  company,  having  filed  an  application 
pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
seeking  exemption  from  the  provisions  of 
section  6  (a)  of  the  Act  of  the  issue  and 
sale  at  par,  to  the  President  and  Direc¬ 
tors  of  the  Manhattan  Company,  of  a 
promissory  note  in  the  total  face  amount 
of  $500,000  dated  on  or  before  May  29, 
1940  bearing  interest  at  3lA%  per  an¬ 
num,  due  serially,  in  the  amount  of  $25.- 
000  per  month,  beginning  October  1940 
to  and  including  May  1942,  the  date  of  j 
maturity; 

Southeastern  Electric  and  Gas  Com¬ 
pany,  a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
Rule  U-12B-1  promulgated  under  said 
Act  concerning  the  subordination  of  all 
indebtedness  running  from  South  Car¬ 
olina  Electric  &  Gas  Company  to  South¬ 
eastern  Electric  and  Gas  Company  to 
the  indebtedness  incurred  by  the  note 
provided  for  by  the  above  described 
application; 

A  public  hearing5  having  been  duly 
held  after  appropriate  notice  the  Com¬ 
mission  having  examined  the  record  in 


‘5  PR.  1605. 
*  5  F.R.  1724. 


this  matter  and  having  filed  its  findings 
and  opinion  herein; 

It  is  ordered.  That  the  application  of 
South  Carolina  Electric  &  Gas  Company 
filed  pursuant  to  section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  seeking  an  exemption  from  the 
provisions  of  section  6  (a)  of  said  Act 
of  the  issue  and  sale  of  the  above  de¬ 
scribed  promissory  note  be,  and  the 
same  is,  hereby  approved; 

It  is  further  ordered.  That  the  dec¬ 
laration  of  Southeastern  Electric  and 
Gas  Company  concerning  the  subordi¬ 
nation  by  declarant  of  all  obligations 
running  to  it  from  South  Carolina  Elec¬ 
tric  &  Gas  Company  to  the  indebtedness 
to  be  created  by  the  note  provided  for 
by  the  above-mentioned  application  be, 
and  become,  effective  forthwith; 

And  it  is  further  ordered.  That  in 
connection  with  the  issue  and  sale  of 
the  proposed  note  and  the  subordination 
of  indebtedness  herein  provided  for,  the 
following  terms  and  conditions  are  sev¬ 
erally  imposed  upon  South  Carolina 
Electric  &  Gas  Company  and  Southeast¬ 
ern  Electric  and  Gas  Company  insofai 
as  they  may  be  applicable  to  either  of 
them: 

1.  That  such  issue  and  sale  of  the 
note  shall  be  in  compliance  with  the 
terms  and  conditions  of  and  for  the 
purposes  represented  by  said  applica¬ 
tion,  as  amended. 

2.  That  such  exemption  shall  im¬ 
mediately  terminate  without  further  or¬ 
der  of  this  Commission,  if  at  any  time, 
the  authorization  by  the  Public  Service 
Commission  of  the  State  of  South  Caro¬ 
lina  shall  be  revoked  or  shall  otherwise 
terminate. 

3.  That  within  ten  days  after  the  is¬ 
sue  and  sale  of  such  note  the  applicant 
shall  file  with  this  Commission  its  cer¬ 
tificate  of  notification  showing  that  the 
issue  and  sale  of  the  note  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  application,  as 
amended. 

4.  That  when  all  expenses  incurred  in 
connection  with  the  issue  and  sale  of 
the  note  shall  have  been  determined, 
the  applicant  shall  file  a  detailed  state¬ 
ment  of  such  expenses  showing  the 
names  of  the  person  or  persons,  entity 
or  entities,  to  whom  paid,  the  amount 
paid,  the  account  or  accounts  charged 
and  a  description  of  the  services  ren¬ 
dered. 

5.  That  such  subordination  of  indebt¬ 
edness  by  Southeastern  Electric  and  Gas 
Company  shall  be  in  compliance  with 
the  terms  and  conditions  of  and  for 
the  purposes  represented  by  said  decla¬ 
ration,  as  amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-2186;  Piled,  June  1,  1940; 

10:59  a.  m.j 


[Pile  Number  59-4] 

In  the  Matter  of  Engineers  Public 

Service  Company  and  Its  Subsidiary 

Companies,  Respondents 

order  continuing  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  May,  A.  D.  1940. 

The  Securities  and  Exchange  Commis¬ 
sion  having  heretofore  issued  its  notice 
of  and  order  for  hearing  against  Engi¬ 
neers  Public  Service  Company  and  its 
Subsidiary  Companies,  as  Respondents 
pursuant  to  Section  11  (b)  (1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935;  and 

The  hearing  on  said  matter  having 
been  continued  until  May  27,  1940: 

It  is  hereby  ordered.  That  the  hearing 
on  said  matter  be  further  continued  un¬ 
til  June  10,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-2215;  Piled,  June  3,  1940; 

11:47  a.  m.] 


[File  No.  59—4] 

In  the  Matter  of  Engineers  Public 

Service  Company  and  Its  Subsidiary 

Companies,  Respondents 

order  of  postponement 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  June,  A.  D.  1940. 

It  appearing  to  the  Commission  that  a 
hearing  in  the  above-captioned  matter 
pursuant  to  Section  11  (b)  (1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  has  been  set  for  the  tenth  day  of 
June  1940,  at  10:00  o’clock  a.  m.  at  the 
office  of  the  Securities  and  Exchange 
Commission,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C. 

It  is  ordered.  That  such  hearing  be,  and 
the  same  hereby  is,  postponed  subject  to 
the  further  order  of  the  Commission.  All 
interested  parties  or  persons  will  govern 
themselves  accordingly. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-2219;  Filed,  June  3,  1940: 

.  11:47  a.  m.] 


[File  Number  59-7] 

In  the  Matter  of  Cities  Service  Power 
&  Light  Company  and  its  Subsidiary 
Companies,  Respondents 

order  designating  trial  examiner 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
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office  in  the  City  of  Washington,  D.  C.,  on 
the  1st  day  of  June  A.  D.  1940. 

The  Commission  having  on  the  4th  day 
of  March  1940,  issued  a  Notice  of  and 
Order  for  Hearing  in  the  above  matter, 
and  having  on  the  6th  day  of  April  1940, 
ordered  that  the  date  of  hearing  be  post¬ 
poned  until  the  20th  day  after  the  13th 
day  of  May  1940,  and  no  person  having  as 
yet  been  designated  for  the  purpose  of 
presiding  at  such  hearing: 

It  is  ordered,  That  Charles  S.  Moore  or 
any  other  officer  or  officers  of  the  Com-  ! 
mission  designated  by  it  for  that  pur¬ 
pose  shall  preside  at  such  hearings.  The 
officer  so  designated  to  preside  at  such 
hearing  is  hereby  authorized  to  exercise 
all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  a 
Trial  Examiner  under  the  Commission 
Rules  of  Practice. 

By  the  Commission. 

[sealI  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  40-2217;  Filed,  June  3,  1940; 

11:47  a.  m.] 


[File  No.  59-11] 

In  the  Matter  of  The  United  Light  and 
Power  Company  and  Its  Subsidiary 
Companies,  Respondents 

ORDER  OF  POSTPONEMENT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  June,  A.  D.  1940. 

The  Commission  having  previously  is¬ 
sued  its  Notice  of  and  Order  for  Hearing 
in  the  above-entitled  matter  pursuant  to 
Section  11  (b)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  and  a 
hearing  having  been  set  for  the  sixth  day 
of  June,  1940,  at  10:00  o’clock  A.  M.,  at 
the  Securities  and  Exchange  Commis¬ 
sion,  1778  Pennsylvania  Avenue  NW.( 
Washington,  D.  C.;  and 
The  United  Light  and  Power  Company 
and  certain  of  its  subsidiary  companies, 
respondents  herein,  having  moved  that 
appropriate  action  be  taken  by  the  Com¬ 
mission  to  clarify  the  issues  herein,  and 
the  Commission  being  of  the  opinion  that 
I  Pursuant  to  such  motion  it  should  issue 
an  appropriate  statement  setting  forth 
its  tentative  views  as  to  the  action  which 
i  should  be  taken  by  said  respondents; 

It  is  ordered,  That  the  aforesaid  hear¬ 
ing  be  and  the  same  hereby  is  postponed 
|  subject  to  the  further  order  of  the  Com- 
I  mission.  All  interested  parties  or  per¬ 
sons  will  govern  themselves  accordingly. 

By  the  Commission. 

Iseal]  Francis  P.  Brassor, 

Secretary. 

IP-  R.  Doc.  40-2218;  Filed,  June  3,  1940; 

11:47  a.  m.] 


[File  No.  70-64] 

In  the  Matter  of  American  Utilities 
Service  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  June,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
I  sion  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  June  18,  1940.  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 

At  such  hearing,  if  in  respect  of  any  de¬ 
claration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Charles  S. 
•Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
I  that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing  1 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
j  or  for  the  protection  of  investors  or  con¬ 
sumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file 
a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  June  13,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  pursuant  to 
Rule  U-12D-1  promulgated  under  the 
Public  Utility  Holding  Company  Act  of 
1935,  by  American  Utilities  Service  Cor¬ 
poration,  a  registered  holding  company, 
for  approval  of  a  proposed  sale  of  all  the  ' 
outstanding  stock  of  Petoskey  Gas  Com¬ 
pany  consisting  of  15,000  shares  of  com¬ 
mon  stock,  $10  par  value,  and  of  a  6% 
promissory  income  note  of  Petoskey  Gas 
Company  in  the  principal  amount  of 
$23,500,  due  November  L,  1965,  for  $50,000 
in  cash  to  C.  Frederick  Curtis,  T.  Chal¬ 
mers  Curtis,  and  V.  W.  Packard. 

It  is  stated  that  Petoskey  Gas  Com¬ 
pany,  a  Michigan  corporation,  is  engaged 
in  the  distribution  of  butane  gas  in  and 
about  the  cities  of  Petoskey  and  Harbor 
Springs,  Michigan.  Applicant  further 
states  that  the  purpose  of  the  proposed 
sale  is  to  carry  out  its  tentative  plan  of 


integration  under  Section  11  of  said  Act; 
that  the  average  net  earnings  of  Petos¬ 
key  Gas  Company  for  the  five-year 
period  ended  December  31,  1939  was 
$2,731  before  deducting  provisions  for 
retirements;  that  the  present  earnings  of 
Petoskey  Gas  Company  are  not  sufficient 
to  provide  for  its  construction  and  main¬ 
tenance  requirements  nor  to  yield  any 
appreciable  income  to  applicant. 

It  is  stated  that  V.  W.  Packard  is  and 
for  several  years  has  been  the  local  man¬ 
ager  of  Petoskey  Gas  Company  and  that 
the  proposed  purchasers  are  not  an 
affiliate  of  any  public  utility  or  holding 
company. 

By  the  Commission. 

[seal]  Francis  P.  Brasser, 

Secretary. 

[F.  R.  Doc.  40-2216;  Filed,  June  3,  1940; 

11:47  a.  m.] 


[File  No.  70-66] 

In  the  Matter  of  The  Middle  West 
Corporation 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  June,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com¬ 
mission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com¬ 
mission  thereunder  be  held  on  June  19, 
1940,  at  10:00  o’clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear¬ 
ing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be¬ 
come  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con¬ 
sumers.  It  is  requested  that  any  person 
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desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file 
a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  June  14,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  purchases  by  ap¬ 
plicant,  on  any  national  securities  ex¬ 
change,  for  cash  at  the  market,  of  shares 
of  the  capital  stocks  of  certain  of  its 
subsidiary  companies,  not  exceeding  the 
specified  number  of  shares  of  the  follow¬ 
ing  issues: 

(1)  7,000  shares  of  $7  Prior  lien  Pre-  I 
ferred  Stock  of  Central  and  South  West 
Utilities  Company. 

(2)  7,000  shares  of  $7  Preferred  Stock 
of  Central  and  South  West  Utilities 
Company. 

(3)  5,000  shares  of  7%  Preferred 
Stock  of  American  Public  Service 
Company. 

(4)  5,000  shares  of  7%  Prior  Lien  Pre¬ 
ferred  Stock  of  North  West  Utilities 
Company. 

(5)  15,000  shares  of  $6  Preferred 
Stock  of  Central  Illinois  Public  Service 
Company. 

(6)  30,000  shares  of  capital  stock  of 
United  Public  Service  Corporation. 


The  ownership  by  The  Middle  West 
Corporation,  as  of  May  20, 1940,  of  shares 
of  stock  of  said  five  subsidiaries  is  repre¬ 
sented  as  follows: 


Shares 

out¬ 

standing 

Shares 

owned 

Percent¬ 
age  of 
fiass  and 
voting 
control 2 

Central  and  South  West 
Ltilitirs  Company 

Common  stock. . 

$7  preform!  stock _ 

$7  prior  lien  preferred 

stock _ 

$6  prior  lien  preferred 

3,371,232 
133, 150 

117,400 

11,600 

2,057,679 

75,011 

64,130 

11,500 

61.04 

56.34 

46. 11 

100.00 

Total  . 

3,633,282 

2, 198,320 

60.61 

American  Public  Service 
Company 

7%  preferred  stock _ 

Common  stock _ 

79,746 

96,434 

37, 171 

46.61 

Total . 

Central  IUinois  Public 
Service  Company 

Common  stock _ 

6%  preferred  stock _ 

$6  preferred  stock . 

Total . 

176, 180 

37, 171 

*21. 10 

260,343 
6,922 
278,  797 

193,321 

74.26 

34, 837 

12.50 

645, 062 

228, 158 

41.86 

Shares 

out¬ 

standing 

Shares 

owned 

Percent¬ 
age  Of 
class  and 
voting 
control 

— 

United  Public  Service 
Corporation 

Capital  stock . 

315, 532 

|  169, 243 

53.64 

North  West  Utilities 
Company 

Common  stock . . 

260, 531 

260,531 

100.00 

$6  preferred  stock _ 

7%  preferred  stock . . . 

24,000 

24,000 

100.00 

60,755 

21.687 

35.70 

7%  prior  lien  stock . 

44,000 

26, 133 

59.37 

Total . 

389,286 

332, 351 

85.37 

»  Due  to  dividend  arrears,  the  preferred  stock  in  each 
instance  votes  equally  with  the  common  stock,  the  figures 
opposite  “total”  being  the  percentages  of  such  voting 
controls  held  by  The  Middle  West  Corporation. 

2  As  of  November  30,  1939  Central  and  South  West 
Utilities  Company  owned  96,166  shares  of  common 
stock  of  American  Public  Service  Company,  constituting 
64.60  of  voting  control. 

The  applicant  has  designated  sections 
9  and  10  of  the  Act  as  applicable  to  the 
proposed  transactions. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-2221;  Filed,  June  3,  1940; 

11:58  a.  m.] 


